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OFFICE REPORT -- 
SUBJECT: Ana lys i s  o f  W r i t t e n  Comments Received on Lakeshore Manage- 

# 

men t Po l  i c y  

1. Purpose. The purpose  o f  t h i s  r e p o r t  i s  t o  summarize t h e  response  
which was r ece ived  a s  a r e s u l t  o f  t h e  30 May 1974 p u b l i c a t i o n  of  t h e  
proposed Lakeshorc Management Regu la t i on  i n  t h e  Fede ra l  Reg i s t e r .  Th i s  
r e p o r t  has  been prepared  i n  two s e c t i o n s .  S e c t i o n  1 summarizes comnents 
from t h e  g e n e r a l  p v b l i c  snd S e c t i o n  2 p r e s e n t s  t h e  comments r ece ived  
from t h e  i n t e r n a l  review w i t h i n  t h e  Corps f i e l d  o f f i c e s .  

2- Background. 

a.  General ,  It is  i m p e r s t i - ~ e  t h a t  t h e  c u r r e n t  r e g u l a t i o n s  governing 
l a k e s h o r e  managercent be upda ted ,  c l a r i f i e d  and s t r eng thened  t o  meet t h e  
p r e s e n t  day demar.ds of r e c r e a t i o n a l  use.  The clernand i s  e x e r t e d  by t h e  
g ~ n e r a l  p u b l i c  who u s e  o u r  developed r e c r e a t i o n  f a c i l i t i e s  and a l s o  t hose  
who u s e  undev?loped l a k e s h o r e  and by t h e  p r i v a t e  i n d i v i d u a l  who d e s i r e s  
t o  t a k e  persor:al advantage of F e d e r a l l y  owned l and  f o r  h i s  r e c r e a t i o n a l  
expe r i ence  under  a permit  program t o  i n s b a l l  privately-o:.med Eac i l iC ios .  
Usua l ly  t h e  p r i v a t e  i n d i v i 4 u a l  ha s  c o n t r o l  of a  t r a c t  or' Land adjilcei~l: 
t o  t h e  p r o j e c t  boundary from wk-ich he s eeks  a c c e s s  t o  t h e  l a k s s h o r c  and 
t h e  w a t e r s  of t he  lake.  T h i s  set o f  c i r c u m s ~ a n c e s  has  gene ra t ed  a  
11 p r i v a t e  f a c i l i t y  syncirome" i n  many of  t h e  land h o l d e r s  a d j a c e n t  t o  ou r  

l a k e s .  

L e g i s l a t i o n  h a s  been enac ted  through t h e  y e a r s ' t o  respond t o  t h e  
demand. The Flood Coni ro l  ;:ct o f  1944, S e c t i o n  4 ,  au tho r i zed  t h e  Chief 
o f  Engineers  " ,  .. t o  c o n s t r u c t ,  ma in t a in ,  and o p e r a t e  p u b l i c  pc rk  and 
r e c r e z  t ior? f  ~ c i l i t i e s  i.11 r e s e r v o i r  a r e a s  , , . and permi t  t h e  c o n s t r u c t i o ~ ; ,  
maintenance and o p e r a t i o n  of  such f a c i l i t i e s . "  I n  1959 and a g a l n  i n  1962 
t h e  Chi25 of  Engineers  i s s c e d  i n s t r u c t i o n s  on i ~ l c l u s i o n  of r e c r e a t i o n  
developcierit a t  reservoirs a s  3 p r o j e c t  purpose under  s p e c i f i c  l i n i t a t r o n .  
The Flood Control  Ac' of 1 9 i 2  broadened t h e  1944 a c t h o r i t y  t o  l n c l u d e  

' a l l  wa te r  r e suu rce  p r o j e c t s .  The i n d i v i d u a l  a u t h o r i z i n g  l e g i s l a t i o n  f o r  
each  pro jec t :  g i v e s  t he  Corps au thor iLy  t o  p r o t e c t  and manage p t o j c c t  
l a n d s  f o r  au tho r i zed  p r o j e c t  purposas  which inc iude  f i s h  and w i l d l i f e  
enhancc:=nt and r e c r e a t i o n .  P.L, C9-72 ,  t h e  Yedcral  Water P r o j e c t  Zecrca- 
t i o n  Act of 1955, r e q u i r e s  c a s t  s h a r i n g  wi th  a  nan-Federal  sponsor ing  

rr; agency a s  w e l l  a s  o p e r a t i o n  and maintenance by t h e  sponsor.  The ?:ational 
Envir.onx2ntsl  F c l l c y  Act of 1969 (P.L. 91-19G) ~ ~ 7 3 s  enac ted  t o  p rcv ide  
f u r t h e r  l c g i s i a i - i v c  a u i '  , ~ o r i t y  t o  p r o t e c t  p u b l i c  p ropz r ty .  To f u r t h e r  
strengthn_n the  n a t i c n ' s  a t t i t u d e  on c o n s e n r a t i o n  of o u r  m t u r a l  r e i o u r c c s ,  
Execut ive  Order  11514, 5  ?larch 1975, s t a t e d  t h a t  "... t h e  Fede ra l  Government 
s k a l l  p r c v i d e  l e ~ d e r s h i ?  i n  p r o t e c t i n g  av-d enhancing t h e  q u a l i t y  of t h e  
Nat ion s environment . . + . I t  -l 



Corps of Engineers  p o l i c y  i n  regard  t o  p r o t e c t i o n  of p u b l i c  p rope r ty  
i s  conta ined  i n  t h e  fo l lowing r e g u l a t i o n s :  ' 

a. Chapter 111, T i t l e  36,  Code of Fede ra l  Regulat ions.  Regula t ions  
of t h e  S e c r e t a r y  of  t h e  Army regard ing  r e c r e a t i o n - r e s o u r c e  management a t  
C i v i l  Works p r o j e c t s .  

b. ER 1130-2-400, Rec rea t i sn  Resource Management of  C i v i l  Works 
Water Resource P r o j e c t s .  

c. ER 1165-2-400, Rec rea t iona l  Planning,  Development, and Management 
P o l i c i e s .  

d. ER 1130-2-333, Author i ty  f o r  C e r t a i n  P r i v a t e  F l o a t i n g  Recrea t ion  
F a c i l i t i e s  on C i v i l  Works P r o j e c t s .  

e. ER 405-2-835, Leases. 

The publ i shed  Lakeshore Management Regulat ion r e p r e s e n t s  an a c t i o n  t o  
update and c o ~ b i n e  p e r t i n e n t  p rov i s ions  of  each of  t h e  above documents 
i n t o  a  s i n g l e  working document. 4 

Attached f o r  review r e f e r e n c e  a r e  t h e  fo l lowing i n c l o s u r e s :  

1. Copy of  the  proposed L a k e s h o ~ e  Management Regulat ion a s  publ i shed  
i n  t h e  Fede ra l  R e g i s t e r  on 30 May 1974. 

2. Copy of  t h e  pews r e l e a s e  dared 30 May 1974. 

3. Schedule of  even t s  p r i o r  t o  pub l i ca t ion .  

b. Spec i f i c .  The f o r - m l a t i o n  of t h i s  publ i shed  r e g u l a t i o n  began 
i n  1971 u s i n g  t h e  e x i s t i n g  ER 1130-2-333 a s  a  b a s i s  from which t o  work. 
The t h r u s t  of t he  p o l i c y  conta ined  i n  t h e  r e g u l a t i o n  r e a f f i r m s  t h e  adminis- 
t r a t i v e  g o a l  of t he  Corps a s  s t a t e d  i n  Orders  and Regula t ions ,  15  October 
1952, Sec t ion  24. The fo l lowing s t a t emen t s  on a d m i n i s t r a t i o n  of p r o j e c t  
l ands  and wa te r s  a r e  quoted therefrom: "Development of  p r o  jec; a r e a s  
w i l l  be c o n t r o l l e d  t o  main ta in  important  p u b l i c  park and r e c r e a t i o n  and 
o t h e r  r e source  v a l u e s  so  a s  i s  c o n s i s t e n t  w i t 1 1  o b t a i n i n g  the  masixurn 
sus t a ined  b c n c f i t  f o r  t h e  g r e a t e s t  number of people. P r i v a t e  exploLta-  

*Ti 

t i o n  and despo i lnen t  w i l l  n o t  be permit ted."  ..." S i t e s  i n  p r o j e c t  a r e a s  
should n o t  be  a l l o c a t e d  f o r  e x c l u s i v e  use  of  p r i v a t e  i n d i v i d u a l s ,  o r  t o  
l i m i t e d  membership o r g a n i z a t i o n s ,  i f  such a r e a s  a r e  va luab le  f o r  p u b l i c  
park  and r e c r e a t i o n  use  .low o r  i n  the  f u t u r e . "  This  proposed r e g u l a t i o n  
i n  i t s  publ i shed  form r e p r e s e n t s  cons ide rab le  e f f o r t  i n  i n t e r n a l  coordina-  
t i o n  and ex tens ive  f i e l d  review t o  o b t a i n  t h e  ref inement  and a p p i i c a b i l L t y  
necessary f o r  implementation on a 'na t ional  s c a l e .  During i t s  f o r n u l a t i o n  
the  r e g u l a t i o n  d r a f t  was t h e  s u b j e c t  of correspondence from the  White 
Rouse execu t ive  s t a f f  a s  w e l l  a s  from Congrcssional  mem5ers. A t  t h e  time 



s f  p u b l i c a t i o n  i n  the Federa l  R e g i s t e r  on 30 May 197L, the  proposed 
r e g u l a t i o n  and t h e  news r e l e a s e  were furn ished  a s  i n c l o s u r e s  i n  l e t t e r s  
to each of t h e  67 members of Congress who had been involved i n  e a r l i e r  
i n s t ances .  I n  a d d i t i o n ,  s i m i l a r  informat ion  was fu rn i shed  t o  c e r t a i n  
State and l o c a l  governmental agenc ie s ,  conse rva t ion  and environmental  
o rgan iza t ions ,  newspapers and o t h e r  p r e s s  media, s t a t e  s e n a t o r s ,  p r i v a t e  
i n d i v i d u a l s ,  p r i v a t e  indus t ry , ,Federa l  agencies  and each of the  Corps of 
Engineers  Divis ion  o f f i c e s  . 
S e c t i o n  1 of Sunmary Report - 
3. Response of General Publ ic .  A s  p rev ious ly  s t a t e d ,  response t o  t h e  
p u b l i c a t i o n  c a m  f r o n  3 wide spectrum, wi th  opin ions  expressed i n  r a t h e r  
unconpronising and uny ie ld ing  terms. The i s s u e s  addressed by the  regula-  
t i o n s  a r e  such t h a t  concerned i n d i v i d u a l s  a u t n m a t i c s l l y  "took sides".  
Whllc t h e  o f f i c i a l  response per iod  was l i m i t e d  t o  45 days a f t e r  t h e  30 Play 
1474 p u b l i c a t i o n  d a t e ,  a l l  comment which was rece ived  p r i o r  t o  21 August 
has  been included i n  t h i s  summary. As of t h e  extended cu t -o f f  d a t e ,  
approximately 220 l e t t e r s ,  te legrams,  and p o s t c a r d s  had been r ece ived  wi th  
246 expres s ions  of c o m e n t .  Two l a k e  p r o j e c t s  were r ep resen ted  by 6 

p e t i t i o n e r s  who submit ted 188 p e t i t i o n s  t h a t  contained approx ioa te ly  
4,278 s i g n a t c r e s .  L e t t e r s  w i th  e x ~ r e s s i o n  of  concurrence in  a l l  p rov i s ions  
of  t h e  proposed regidlat ion numbered 47, while  l e t t e r s  s t a t i n g  complete 
oppos i t ion  t o t a l l e d  45. The remaining 128 i n d i c a t e d  va r ious  degrees -o f  
concurrence s u b j e c t  t o  t h e i r  comr~~ent d i r e c t c d  toward improvemnt of t h e  
r e g u l a t i o n  through r e v i s i o n  ac t ion .  The pe t i l : i one r s  were almost  t o t a l l y  
opposed t o  imposi t ion  of t h e  r egu la t ion .  Only 2 p e t i t i o n s  con ta in ing  
186 n a m s  i n d i c a t e d  oppos i t ion  only  t o  the  proposed f e e  imposi t ion  f o r  
the permi t  program, t h e  r e r a i n i n g  186 p e t i t i o n s  c a r r y i n g  approximately 
4,092 s i g n a t u r e s  were e n t i r e l y  negat ive .  In  o r d e r  t o  f u l l y  ana lyze  t h e  
response ,  t h e  r e p l y  has been d iv ided  i n t o  twelve b a s i c  c a t e g o r i e s .  

a. T o t a l  oppos i t ion  t o  f i n a l  p u b l i c a t i o n ;  

b. T o t a l  concurrence; I 

-\ . 
c. Concur, bu t  want pe rmi t s  t o  be t r a n s f e r a b l e ;  

d. Concur, b u t  want h a b i t a t i o n  of f l o a t i n g  f a c i l i t i e s ;  
*= 

e. 'concur,  but  want p r i v a t e  use  of lakeshore  where p r i v a t e  de 
ment f r o n t s  on the l ake  p rope r ty  l i n e ;  

f .  Concur, bu t  no i n s p e c t i o n  f e e  f o r  f l o a t i n g  f a c i l i t i e s ;  

g. Concur, bu t  no permi t  f e e  f o r  f l o a t i n g  f a c i l i t i e s ;  



h. Concur, b u t  d5sagree w i t h  r e l o c a t i n g  f a c i l i t i e s  t o  remote s i te;  

i. Concur, b u t  d i s a g r e e  on 7, of s h o r e l i ~ ~ c  des ignated  f o r  f a c i l i t i e s  
i n  l i m i t e d  devclopmer~t a r e a s ;  

j. Non-cofimittal (mostly reques t s  f o r  publ i shed  c o p i e s )  ; 

k. Non-committal, f e l t  45-day response pe r iod  was too  short , ;  

1. Concur, b u t  d i s a g r e e  wi th  Sec re t a ry  of Army Author i ty  a s  s t a t e d  
i n  r egu la t ion .  

The correspondence w i t h i n  each ca tegory  was then  s t u d i e d  t o  determine the  
r e g i o n a l  d i s t r i b u t i o n  and t h e  b a s i c  p u b l i c  rcsponse Lo t h e  new r e g v l a t i o n .  
The fo l lowing a r e  summary ana1y;es of each of t h e  b a s i c  c a t e g o r i e s  ~ i s t c d  
above : 

a. Opposin? t.he-proposec1 publ i shed  r egu la t ion .  A t o t a l  of IS l e t t e r s  
were r cce ived  opposing t h e  e n t i r e  regular- ion.  The people responding f e l t  
t h e  c u r r e n t  r e g u l a t i o n s  were adequate t o  assume t h e  p r o t e c t i o n  of 
environrucnt .~l  and a e s t i i e t i c  a spec t s  of our  p r o j e c t s .  In e f f e c t  the  Corps 
was accused of being p w e r  hungry and having the  d e s i r e  t o  d r i v e  m a y  
t h e  p r i v a t e  dcvzl-opment around our  In1:es. Fe t - i t ion  response  was frcm 
T e n k i l l e r  Fer ry  Lake u s e r s ,  w i t h  approximatf ly 4,032 s i g n a t u r e s  i n d i c a t i n g  
t o t a l  cppos i t ion .  

. 
Regional Response 

.STATE No. of L e t t e r s  Telegrams and P e t i t i o n  Signatu?:e2 

Arkansas 
Georgia 
Missour i  
North Dakota 
Oklahoma 
South Carol ina  
Texas 

* 
Inc ludes  186 p e t i t i o n s  wi th  approximatcly 4,032 s i g n a t u r e s  

b. Concur vi.t_h the  r e y u l a f i o n  a s  pubZishe(t. A t o t a l  of 47 l e t t e r s  
were r ece ived  ccj!;lmcndin;; tllc Corps f o r  t h e i r  a t te inpt  t o  more p o s i t i v e l y  
manage t h e  use  of o u i  lakcshorcs.  Conservat ion and environmental  groups 
responded 100% a f f i r m a t i v e l y  a c c o r c l i n ~  t o  r e p l y  rece ived  (12). App~o.5-  
n ~ a t e l y  one-Ilnlf a s  many prj .vatc  i n d i v i J u a l s  wcrf t o t n l l y  i n  favor  of 
t he  r e g u l a t i o n  a s  \ ~ e r c i t o t x i l y  opposcci (24 p ro  and 40 con). Three l e t t e r s  
from Fede r a l  - agenc ie s  a l s o  indicated c o c p l e t e  agreement. 



Regiona l  1:esponse 

STATES No. of 1 ,e t . ters  

Alabama 1 
C a l i f o r n i a  2 
Georgia  1 0  
Minnesota 2 
M i s s o u r i  1 
New J e r s e y  1 
Hew Mexico 1 
Ohio 1 
Oklahoma 1 
Pennsy lvan ia  2 
So. Ca ro l i na  1 0  
So. Dakota 1 
Tenncs s e e  2 
Texas  1 
V i r g i n i  a  2 
Utah 3 
Washington, D. C. 6 

c. Concur,  b:lt want permi-ts transfer2,bl.e. A t o t a l  of 25 l e t t e r s  
were  r e c e i v e d  f rom i n d i v i d u a l s  i n  s i x  s t a t e s  .-~hc: favored  a  p o l i c y  change t o  
a l l o w  t h e  t r a n s f e r  of p e r m i t s  a t  t h e  t ime of change i n  p r o p e r t y  ownership.  
Lake froniyage l o t s  g a i n  c o n s i d e r a b l y  i n  v a l u e  because of  t h e  f l o a t i n g  . .. . 
f a c i l i t y  pe rmi t  which t h e  p r o p e r t y  owner h a s  ob t a ined  a t  no expense.  

STATES No, of  L e t t e r s  

Arkansas  
Georgia 
Mi s sou r i  
Oklahoma 
So, C a r o l i n a  
Texas  

Concur,  b r ~ ~  want h a b i t a t i o n  of  f l o a t i n g  &acj . l . i t ics .  TWO l e t t e r s  d *  --.-. ----- 
were r e c e i v e d  l'ror!~ pe r sons  i n  Georgia conce rn ing  t h i s  s u b j e c t .  The 
w r i t c r s ,  awmhers of  t h e  same y a c h t  c l u b  h o l d i n g  a  q u a s i - p u b l i c  l case  
were concerned t h a t  a  p o l i c y  s t a t e d  i n  ~1: j . s  regulation might. change t h e i r  
use o f  f l o a t i n g  habl i table ,  clcconunodations p e r m i t t e d  under  t h e i r  c l u b  l e a s e . .  
T h i s  r e g u l a t i o n  w i l i  n o t  a f f e c t  t h e  g u i d c l m e s  r e g a r d i n g  c l u b  l e a s e .  

w i t h  t h e s e  c o m c n t s ;  C l a r k  H i l l  Lake and Lake. Har txe l l . .  



STATES No. of L c t t e r s  

Georgia 
So. Carol ina 

f .  =cur ,  but  no in spcc t inn  i c e  ----A- LCor f loa t in ; :  f n c i . l i t i ? s .  Tweive 
l e t t e r s  came from persons who f e l t  t h i s  f e e  was n o t  prcper  s i n c e  t axcs  
had b u i l t  t h c  p r o j e c t .  Thcy a l s o  L e l t  t h a t  i n s p e c t i o n s  should be a  p a r t  
of t he  manager's d a i l y  ,~orlc e f f o r t .  Some pcrsons  f e l t  t h a t  t he  proposed 
permit  f e e  should cover ------ i n snec t ion  - f e e s  a s  well .  There were f i v e  p r o j e c t s  
which could be i d e n t i f i e d  from r l ~ e  l e t t e r s  rece ived .  

STATES No. of L e t t e r s  

Arkansas 
Georgia 
Missouri  
So. Carol ina 

g. Concur, b u t  no pcrmi t f e e  foii f 1 . n a t j . n ~ f a c i l i t  ies. T h i r t e e n  
l e t t e r s  were rece ivzd .  They gcncrz' i ly i d i c a t e d  t h a t  i t  was a  w e l l  
known f a c t  t h a t  f e e s  from a  c o l l e c t i o n  program do not  even pcy f o r  t h e  
c o s t  of c ~ l l e c t i o ~ ~ .  E u l l  S11031s Lake u s e r s  responded by p e t i t i o n s .  

STATES --- 
. .. 
Arkansas 
Georgir: 
Missoc-. ' 
So. C: .na 

No. of L e t t e r s  and p e t i t i o n  s i z n ~ t u r c s  

at  
191 

5 
1 
2 

* 
IncluciL., 2 p e t i t i o n s  wi th  186 s igna tu res .  

. Concur, h u t  - clisagrcc ~ r i t h  relctcnt.i.on of fric5.1-ities t o  a  remote si&. 
There were 37 l e t t e r s  of ccnnxent i n  regard t o  t h i s  r e l o c a t i o ~  requirement.  
S i x  s t a t e s  were r e  presented.  The coccensus opinion was genei-ally t h a t  
a g randfa the r  c l ause  should be appl ied  o r  t h a t  the  lakeshore  a l l o c a t i o n  be 
changed t o  permit  t h e  f a c i l i t y  t o  cont inue  i n  p!.ace. I f any- - l e t t e r s  pre-  
s en ted  persona 1 arguments concerning i n a c c e s s i b i l i t y  , inconvenience,  
s u s c e p t i b i l i t y  t o  vandalism, e t c .  

STATES -- No. of T,etters 

Alabama 
Arlca n sa s  
Georgj.a 
Mis sou: 
Olclaho::-~ 
So. Cat l l ina  

Texas 



i. Concur ,  bu; d i s a ~ r ( t c  on % of shore l - inc  t o  be d e s i g n a t e d  f o r  
fncf1i t . ic .s  i n  1jmj.tcd d c v ~ l o p n c n t  a r e a .  Two l e t t e r s  i n d i c a t e d  t h e  nced -- 
f o r  a  s t i p u l a t i o n  u o r e  d c i j - n i t i v e  t h a n  a  maximum d e n s i t y  o f  50%. One 
l e t t e r  p r o p o s a l  s o l v c d  t h e  prohl.cm by b u i l ~ l i ~ : g  more p u b l i c  f a c i l i t i e s ;  
c o n v e r s e l y ,  t h e  o t h 2 r  s t a t e d  t h e r e  i s  t o o  n!uc!~ emphasis  on p u b l i c  deve lo2-  
ment. The l e t t c r s  wcre from Gcorgi.1 and South  C a r o l i n a ,  w i t h  i n t e r e s t  
e x p r e s s e d  i n  1-lart.trcll and C l a r k  B i l l  Lakes. 

j. En-conunit-t&. The m a j o r i t y  o f  t h e  35 l e t t e r s  i n  t h i s  c a t e g o r y  
r e q u e s t e d  c o p i e s  of t h e  r c g u l a t i o n .  A l a r g e  number r e f e r r e d  t o  t h e  
p u b l i c a t i o n  b u t  d i s c u s s e d  s u b j e c t s  which a p p l i e d  t o  mee t ings  h e l d  a t  
l o c a l  l e v e l  i n  r e g a d  t o  a s p e c i f i c  l a k e  p r o j e c t .  The i n q u i r i e s  from 
,outside t h e  c o u n t r y  were r e q u e s t s  f o r  c o p i c s  of t h e  r e g u l a t i o n  f o r  u s e  
in guidance  i n  p r c p a r i n g  s i m i l a r  documents f o r  r e s o u r c e  management. 

STATES , DISTRICT AM) COUhL'RY No. of L e t t e r s  

Arkansas  
Georg ia  
I d a h o  
I l l i n o i s  
I n d i a n a  
Minneso ta  
M i s s o u r i  
No, C a r o l i n a  
P e n n s y l v a n i a  
Olclahoma 
So. C a r o l i n a  
L o u i s i a n a  
T e x a s  
V i r g i n i a  
Wiscons in  
Washington,  D. C. 

F o r e i g n  C o u n t r i e s  : 
Canada 
A u s t r a l i a  

k. Non-commit taj, fc1.t 4 x a y  r e s p o n s e  m s  inadequa t e .  These  w r i t e r s  
had r c c e i v c d  n o t i c e  belatedly and t l i c r e f o r e  seemed t o  p l a c e  t h e  problem 
a s  a Corps r e s p o n s i b i l i t y .  Two l e t t e r s  wcre r e c e i v e d  i n  t h i s  c a t e g o r y .  

I. Concur,  b u t  clLs~1:~rec)s t h a t  t h c  S e c r e t a r y  o f  t h e  A r m v  hnns inherent :  
~ r _ ~ e ~ i . s I n t _ i . v ~ l ~ ~ ;  ,;:r1_7~>1:i:d po,w!r t o  c l e l e ~ n t e  : i u t i l o ~ i t v  and e x t e n d  ' 1 . c ~ q i s l a t i . v ~  ---- L----- . - - - - - - - - . . .  --_--- 
poi?crs t a  t h ! ~  F i s t - ~ i c t  Enz-iriczr. T1li.s i s s u e  was r a i s e d  i n  ~ h e  l c t ~ c y  - --------.-.- .----.-- 
from t h e  Sout.ii i)akot;i  i)c:pnr:t!!:mt o f  Gar;;e, F i s h  and Parks .  Para_?rai)k~ 
(e)(G) o f  t h c  p r o p o s e d ~ r ~ g u l a t i o n  i s  a t  i s s u e .  



4 .  Congre s s iona l  Respon .~ ,~ .  The r e sponse  f rom Congressmen t o  t h e  proposed 
r e g u l a t i o n  was g e n e r a l l y  non-conmi t ta l  on t h e i r  p a r t .  The i n q u i r i e s  were 
g e n e r a t e d  by l e t t e r s  f rom c o n s t . i t u e n t s  who o f f e r e d  comment. There  were  
25 l e t t e r s  r e c e i v c d  from Congresr;!iwn r c p r e s c n t i n g  9 s t a t e s .  F i f t e e n  of  
t h e  l e t t e r s  requested in fo rma t ion  concern ing  t h e  nccd f o r  moving f a c i l i t i e s  
t o  a remote s i t c  and t h e  i-nhcrcnt p r o b l e n ~ s  L O  t h e  oimer of t h e  f a c i l i t y .  
Four  l e t t e r s  were conce-rzcc! w i L l 1  tlic u o n - t r a n s l e r a b i l i t y  o f  pe rmi t s .  
A r e p l y  was f u r n i s h e d  t o  e ach  l e t t e r  t o  p r o v i d e  i n f o r m a t i o n  f o r  r e p l y  
t o  c o n s t i t u e n t s .  

3. E e d c r a l  P u b l i c  Afiencv R e s ~ o n s e .  T!lree l e t t e r s  were  i n  concur rence  
and one l e t t e r  r e q u e s t e d  a copy of t h e  r e g u l a t i o n .  Response came from 
two o f f i c e s  of t h e  EPA, t h e  F o r e s t  S e r v i c e  and t h e  U.S. Atomic Energy 
Commission r e q u e s t e d  t h e  copy. 

.6. E m - F e d e r a l  P d b l i c  Agcncv Response. Nine o u t  of t h i r t e e n  r e spond ing  
P e t  t e r s  were non-cominit t a l  o r  i n  concur rence  wi'ih t h e  r e g u l a t i o n .  The 
Sou th  Dakota Department o f  Gane, F i s h ,  and Pa rks  f e l t  t h a t  s h o r t  t e rm 
non-land f a c i l i t y  p e r m i t s ,  f o r  i c e  f i s h i n g  house s ,  e t c .  should  n o t  be 

: i.ncluc1cd i n  o u r  pe rmi t  program. The S t a t e  p r e s e n t l y  hand l e s  t h i s  p rogran .  
T h e i r  f u r t h e r  comment i s  con t a lned  i n  31,  above,. Responsive a g e n c i e s  
a r e  a s  f o l l o w s :  

I nd i ana  Dept o f  Comnerce 
Mis sou r i  Dept of N a t u r a l  Resources  
Pennsy lvan ia  F i s h  Cocmission 
So. Dakota Dept o f  Gail~e, F i s h  & Parlcs 

. Tennessee O f f i c e  of Urban and F e d e r a l  C f f a i r s  
Tennessee W i l d l i f e  Resources  Agency 
Vermont Agency of Envi.ronnienta1 Conse rva t i on  
C i t y  o f  New Or l eans  
Chatta!ioochee-Flint. Area ,  Georgia 
Chamber o f  Cornaerce LaGrangc, Georgia 
Branson Planni-ng Comnis s i o n ,  h l i s sou r i  
M i s s o u r i  S t a t e  Sena to r :  

Emory Melton L. .. 
So. C a r o l i n a  C la rk  H i l l  A u t h o r i t y  

7. Conserv?t j .on 0r~nnj .zcl i : ions  and I~nvironn!-.nt:al ----- -- G r o w .  .- There  was a 
unanimous r c sponse  i n  concur rence  w i t h  t h e  p ropcsed  r e g u l a t i o n  and com- 
p l i m e n t s  were  g e n e r a l l y  expressed .  The f o l l o w i n g  o r g a n i z a t i o : ~ ~  responded : 

N a t i o n a l  W i l d l i f e  F e d e r a t i o n  
T r o u t  UnlirniL ed 
S i e r r a  Cl.ub 
Spo r t  Fisli-ing l ' n 5 t i t u t e  I 

Nat.' xu1 Audabm Soc ic  t y  , s;. West l k g i o n a l  Off i c e  
Cal ~ . f o r n l n  WilC'lif c r c d c r a t i o n  
Olcl :ionic: \d i lc l l j  f e  F e d e r a t i o n  



New J c r s c y  S t a t e  F e d e r a t i o n  o f  s p o r t m a n ' s  Cl-ubs 
Ncw Flexico b l i l c l l i f e  F e d e r a t i c n  
S o u t h  Dakota Wi1.dlife F c d e s a t i o n  
Tennessee  Conscrva t i o n  Lcazue 
St ,  Joseph  Rod and Gun C l i i L ,  X n n e s o t a  

8. Surr~n~nr-f. An o v e r a l l  e v a l u a t i o n  oS t h e  pub1j.c r e s p o n s e  cou ld  be 
surtuturizcd a s  "opinionared" .  Tllc m a j o r i t y  o f  t h e  r e s p o n s e s  were f i r m  
i n  p r e s e n r i n g  t h e i r  p a r t i c u l a r  v iew on a  s p e c i f i c  a s p e c t  of t h e  proposed 
r e g u l a t i o n .  A t o t a l  o f  216 l e t t c s s  and tzl .egrams and 4 ,278  s i g n a t u r e s  
o n  p e t i t i o n s - w e r e  r e c e i v e d  f rom 25 S t a t e s  and t h e  D i s t r i c t  o f  Colunlbia. 
Pour l e t t e r s  froin two f o r e i g n  c o u n t r i e s  asked f o r  c o p i e s  b u t  d i d  not: 
comn:nnt t h e r e a f t e r .  A v a s t  m a j o r i t y  o f  t h e  r e s p o n d i n g  l e t t e r s  o r i g i u a t e d  
f rom t h e  S t a t e s  o f  Georg ia ,  P I i s sour i ,  Olclahoma and South C a r o l i n a .  Of 
t h e  p e t i t i o n s  r c c e i v c d ,  186 o u t  of 188 were  f rom T e n l c i l l e r  F e r r y  Lake 
x e s j . d c n t s ,  Oklahoma, t h e  remsin'ng two were  f rom B u l l  S h o a l s  Lake,  Arkansas .  
A ~ a b u l a t i o n  o f  r e s p o n s e  i s  f u r n i s h e d  t o  p r o v i d e  a v i s u a l l y  c o n c i s e  
surmnary t o t a l  of l e t t e r s  by o r i g i n ,  which conplcments  t h e  d a t a  h e r e i n .  

A l .  1 ;r - 

D.C. I 
Aus. I 
Cnn. 



Sec t ion  2. of Sunmary Report 

9. - F i c l d  Review R ~ s v o n s e .  In-house f i e l d  revier? of t h e  proposed r c g u l a t j  on 
a t  D iv i s ion  o t f i c c  l e v e l  r e s u l t e d  i n  --- 65 coim~ents .  llInput a t t r i b u t a b l e  t o  
t h e  D i s t r i c t  level.  t o t a l l c d  an ac?diti i ;unl I G comncnts. Comment concezil- - 
ing  t h e  r e g u l a t i o n  f c l l  i n t o  two g e n e r a l  cZTegories.  Cornmcnts of t h e  
f i r s t  ca tegory  were o r t e n t e d  toward provid ing  s t - a t ~ n i c n t s  c r i t i q u i n g  t h e  
p rov i s ions  of t:he r e g u l a t i o n  a s  publ i shed .  The second type  of comment 
i n c o r p o r a t e d - s p e c i f i c  recommendations f o r  f u r t h e r  r e v i s i o n s  t o  c l a r i f y  
the  i n t e n t  and a p p l i c a t i o n  of t h e  regula t - ion .  The f c l lowing  suinmary 
t a b u l a t i o n  i s  fu rn i shed  t o  demonstrate t h e  d i v e r s i t y  of conunent which 
~ 7 a s  rece ived  from each Divis ion .  D i . s t r i c t  o f f i c e  coird;lent has  been 
grouped a s  a  s i n g l e  u n i t  For t h e  purpose of  t he  summary t a b u l a t i o n .  

10.  P a r t i a l  L is  -.----% t i  ny of Speci.f i c  Fj.elc1 Rtsponsc.  Some corrments which 
were rece ived  froif! t h e  f i e l d  and i n d i c a t e  need f o r  f u r t h e r  c l a r i f i c a t i o n  
of  t h e  proposed r e g u l a t i o n  a r e  fu rn i shed  a s  fo l lows:  

a. C l a r i f y  how t h e  r e g u l a t i o n  w i l l  be  app l i ed  t o  d i s t i n g u i s h  
between fee-owned r e s e r v o i r s  arid easement-owned r e s e r v o i r s .  

b. C l a r i f y  t h e  method of p repa r ing  a  lakesl tore  management p l an  
f o r  p r o j e c t s  where two agencies  have j u r i d i c t i o n  a t  t h e  same 
p r o j e c t .  

.,_ c. Don't  i n v i t e  t r o u b l e  by making t h i s  r e g u l a t i o n  ?.pply t o  l a k e s  
where no p r i v a t e  exc lus ive  u s e  of l akeshores  e x i s t s .  

d .  Don't r e q u i r e  an Appendix on l akeshore  management f o r  new l akes  
o r  a t  l akes  t h a t  do not  have l i m i t e d  developn~ent.  a r c a s .  

e .  Don't  r e q u i r e  appendix f o r  l a k e s  where a l l  a v a i l a b l e  land i s  
l ea sed  o r  l i c e n s e d  t o  ano the r  agency. 

f .  The morat-crium on acccn t iny  a p p l i c a t i o n s  f o r  p r i v a t e i  S l o a t i n g  
f a c i l i t 5 e s  shoulcl r a t h e r  be on t h e  i s suance  of pe rmi t s .  

g. Add a land c l a s s i f i c a t i o n  "Concessi.on 13vffer Area", t o  pnevent 
in f r ingement  of p r ivakc  f l o a t i n g  f ac i l . i t . i e s  upon t h e  l o c a t i o n  
o f  a  concession: l i re .  Providc: a minfmum r a d i n s  of d i s t a n c e  f o r  
h i s  p r o t e c t i o n .  (ND s p e c i f i c  r a d i u s  d i s t a n c e  was proposed.)  

h .  Rec rea t ion  coord ina t ion  a c t i o n  should b c  h o l i s t i c  and not  
incrcmcnta l  t o  avoid too  inany p u b l i c  m ~ e t i n g s .  Prepare  master  
p l ans  and appcndiccs  concvr ren t ly .  , 



i. P r e s e n t  wording o f  r e g u l a t i o n  docs  n o t  c o v e r  f i x e d  d u c k b l i n d s  
f o r  which p e r m i t s  a r e  i s s u e d .  W i l l  t h e s e  r e q u i r e  t h e  $10.00 
p e r m i t  and $5.00 a n n u a l  i n s p e c t i o n  f e e ?  

j. How docs  t h i s  r e g u l a t i o n  e f f e c t  n o n - t r a n s i e n t  t r a i l e r s  and 
c a b  i n s  ? 

k. The p o l i c y  o f  t h i s  r e g u l . a t i o n  shou ld  n o t  s u p c r c e d e  t h e  
S p e c i f i e d  Acts  p e r m i t  which p r o v i d e s  f o r  s h o r t  t e r m  a c t i v i t i e s  
o f  a management n a t u r e .  

1. Add t h e  r e q u i r e m e n t  f o r  24-hour  s u r v e i l l a n c e  by t h e  owner 
o v e r  h i s  p r i v a t e  f l o a t i n g  f a c j l i t y .  

m. Without  f u r t h c r  a u t h a r i t y ,  t h e  enforcement  o f  "no human 
h a b i t a t i o n  a t  a  f i x e d  o r  permanent mooring p o i n t  would be: 
d i f f i c u l t  t o  e n f o r c e .  

n .  The p e r n i t  shou ld  i n d i c a t e  a f a c i l i t - y  c o m p l e t i o n  d a t e  t o  d i s -  
c o u r a g e  a 2 p l i c a t i o n s  t o  r e s e r v e  s i t e s  f o r  f u t u r e  c o n s t r u c t i o n .  

o .  Modify Appendis  C,  subparagraph  2 1  t o  g i v e  a u t h o r i t y  t o  
r e s o u r c e  manager t o  pe r fc rm necessary v a r k  i n  t h e  i n t e r e s t  
o f  S a f e t y  and E r o s i o n  C o n t r o l .  

p .  I n  Appendix C, subparagraph  2 4  t h e  r e v 5 . e ~  sys tem f o r  r e v o k i n g  
-- p e r m i t s  a p p e a r s  i ~ w o l v c d  and l e n g t h y .  Attempt t o  s h o r t e n  t h e  

p r o c e s s .  

o. The l o n g  r a n g e  e f f e c t  o f  t h i s  r e g u l a t i o n  w i l l  make u s  dependen t  
upon C O I ~ C ~ S S  i o n a i r e s  . We should  s e e k  c o s t  s h a r i n g  methods t o  
p r o v i d e  f i n a n c i a l  a s s i s t a n c e  t o  p r o s p e c t i v e  c o n c e s s i o r ~ a i r e s .  

q .  The r e g u l a t i o n  i s  l i m i t e d  t o  l a k e s h o r e  zon ing  and r e g u l a t o r y  
measures  a f f o r d e d  under  l . akesho~-e  p e r m s t s .  I t  d o e s  n o t  a d d r e s s  
a n y  p l a n s  o r  a c t i o n s  t o  b e  t-al:en o f  a n  o v e r t  n a t u r e  t o  p r o t e c t  
o r  enhance  t h e  environincnt o r  m i t i g a t e  any d e g r a d a t i o n  a t t e n d a n t  

'.. . 
t o  t h e  p u b l i c  u se  o f  t h e  shore l - ine .  

r. The i tenis f a l l i n g  under  t h e  S e c t i o n  10 and S e c t i o n  1 3  programs 
a r e  n o t  mcnt ioncd.  N e i t h e r  i s  management of  l a n d s  by a g r i c i l l -  
t u r a l  1 e a s e  methods.  N c i t h c r  a r e  t h e  removal o f  c r o p s ,  t i m b e r ,  
m i n e r a l s  under  s a l c s  c o n t r a c t ,  



A p o l i c y  d i r e c t e d  toward c o l o n y  t y p e  l e n s e s  on Corps l a n d  
i s  s t i l l  n e c e s s a r y .  

R e q u i r e  t h e  p c r m i t t e c s  t o  d e f i n e  t h c  p r o p e r t y  l i n e  between 
p r i v a t e  and p u b l i c  by p l a n t i n g  i d e n t i f y i n g  t r e e s  o r  s h r u b s .  , 

W i l l  r o a d s  r e m a i n ,  p r i v ~ t e  o r  bclcoine p u b l i c  when on p u b l i c  
l a n d  b u t  p r i v a t e l y  m a i n t a i n e d ?  Address  t h e  s u p p o r t  f a c i l i t i e s  , 
ie. r o a d s ,  w i r e s ,  p a r k i n g ,  e t c .  

I n c o r p o r a t e  l a k e s h o r e  management p l a n  i n t o  t h e  p r o j e c t  
m a s t e r  p l a n  o r  i .nto Appendix A. 

Requ i rements  o f  r e g u l a t i o n s  g o v e r n i n g  nxster p l a n n i n g  e f f o r t s  
a l r e a d y  eccompl.ish t h e  same g o a l s  f o r  e d m i n i s t r e t i o n  and 
management of  p r o j e c t  r e s o u r c e s .  T h i s  is  a d u p l i c a t i o n  o f  
e f f o r t .  

P r e v i o u s  d r a f t  s t a t e d  t h a t  p r i v a t e  e x c l u s i v e  u s e  f a c i - l i t i e s  
a .es - would n o t  n o r m a l l y  b e  p e r m i t t e d  on  new l a k e s  o r  a t  1 k 

where  t h e y  do n o t  a l r e a d y  e x i s t .  T h i s  i s  a good c o n c e p t  and 
s h o u l d  b e  f o l l o w e d .  The 1;FS and FS f o l l o w  t h i s  t h i n k i n g .  

T h i s  r e g ~ ~ l a t i o n  v : i l l  b e  a d i s z s t e r  b e c e u s e  i t  w i l l  e n c o u r s g e  
p r i v a t e  f l o a t i n g  f a c i l i t i e s .  I n  t h e  f u t u r e  n o t  e v e r y  
Americ;.n c a n  b e  g r a n t e d  t h e  r i g h t  t o  s u c h  f a c i l i t i e s . .  

C l a r i f y  how t h e  r e g u l a t i o n  a p p l i e s  t o  t h e  M i s s i s s i p p i  T i a t e r m y  
where  each  p o o l  i s  e s s c n t i a l l y  a  Corps Lake. 

'hen a n  a r e a  i s  u n d e r  l e a s e  t o  a n o t h e r  agency  f o r  management-.- 
. ~ i c h  agency  w i l l  m a i n t a i n  c o n t r o l  o v e r  p r i v a t e  f a c i l i t i e s ?  

The r e g u l a t i . o n  s h o u l d  rnent i o n  p r i v a t e  f l  o a t i a g  f a c i l i - t i e s  
t h a t  a r e  s e c u r e d  t o  easement l a n d s .  I t  s h o u l d  b e  s p e l l e d  o u t  
t h a t  o u r  r a n g e r s  w j l l  i n s p e c t  t i ~ * s e  p r i v a t e  f i o 8 t i r . g  f a c i l i t i e s  
f o r  p r o p e r  coils t r u c t r i o n  and a n c h o r a g e .  '. . 

11. Surm-cry S t a t c q c n t .  A thorough  r e v i e w  w i l l  b e  made o f  each  f i e l d  --- 
comment wnich was r e c e i v e d .  The r e v i e w  vi 11 d e t e r m i n e  r h e t h e r  r e c o m e ~ d -  
a t  i o n s  a r e  a p p r o p r i a t e  f o r  c o n s i d c _ r c ~ ~ i o n  i n  t h e  f u r t h e r  r e v i s i o n  of  t h e  
r e g u l a t i o n  p r i o r  t o  f i n a l  p u b l i c s t i o n .  




