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DEPARTMENT OF THE ARMY
LEASE TO NONPROFIT ORGANIZATION
FOR COOPERATIVE MANAGEMENT OF
HOLIDAY, MUSTANG, AND ROCKY CREEK PARKS
BENBROOK LAKE
TARRANT COUNTY, TEXAS

THIS LEASE, made on behalf of the United States, between the SECRETARY OF THE
ARMY, acting by and through the Chief, Real Estate Division, U.S. Army Engineer District,
Fort Worth, hereinafter referred to as the Lessor, and the Our Lands & Waters Foundation, a
non-profit corporation duly organized and existing under and by virtue of the laws of the State of
Texas, with its principal office in the City of Lewisville, Texas, hereinafter referred to as the
Lessee,

WITNESSETH:

That the Secretary, by authority of Title 16, United States Code, Section 460d, and pursuant
to a Cooperative Agreement dated September 9, 2011, hereinafter referred to as the Agreement,
and for the consideration hereinafier set forth, hereby leases to the Lessee, the property identified
in Exhibit(s) A-1, A-2, A-3, A-4, and A-5 attached hereto and made a part hereof, hereinafter
referred to as the premises, for the development and management, in cooperation with the
Lessor.

THIS LEASE is granted subject to the following conditions:
1. TERM

Said premises are hereby leased for a term of Five (§) years, beginning November 1, 2011
and ending October 31, 2016. The Lessee shall have the right to extend the original term of the
lease for four (4) successive periods (“extension terms™) of five (5) years each, provided that, as
to each option , lessee shall give notice to the Government of its election to extend such term at
least (18) months prior to the time when the term then in force would otherwise expire; that, at
the time when such notice is given, there shall not be any uncured event of default on the part of
the Lessee; and that the term of this lease shall have been extended for the prior extension term,
if any.

2. CONSIDERATION

The consideration for this lease is the operation and maintenance of the premises by the
Lessee, in cooperation with the Lessor, for the benefit of the United States and the general public
in accordance with the terms of this lease and those of the Agreement. It is understood and
agreed that this lease will be controlling if there are any conflicts between the two documents.
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3. NOTICES

All correspondence and notices to be given pursuant to this lease shall be addressed, if to the
Lessee, to Our Lands & Waters Foundation, 1801 N. Mill St. Suite B, Lewisville, TX 75057, and
if to the United States, to the District Engineer, Attention: Chief, Real Estate Division, CESWF-
RE, P.O. Box 17300, Fort Worth, Tx. 76102-0300, or as may from time to time otherwise be
directed by the parties. Notice shall be deemed to have been duly given if and when enclosed in a
properly sealed envelope, or wrapper, addressed as aforesaid, and deposited postage prepaid m a
post office regularly maintained by the United States Postal Service.

4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein to "Lessor" shall include their
duly authorized representatives. Any reference to "Lessee" shall include sublessees, assignees,
transferees, concessionaires, successors, and its duly authorized representatives.

5. SUPERVISION BY THE LESSOR

The use and occupation of the premises shall be subject to the general supervision of the
District Engineer, hereinafter referred to as Lessor, and to such rules and regulations as may be
prescribed from time to time by Lessor, including any special provisions that may be established
due to the cooperative joint management of the premises by the Lessee and the Lessor as
contemplated by the Agreement.

6. APPLICABLE LAWS AND REGULATIONS

The Lessee shall comply with all applicable Federal, state, county, and municipal laws,
ordinances and regulations wherein the premises are located.

7. CONDITION OF PREMISES

a. The Lessee acknowledges that it has inspected the premises, knows its condition, and
understands that the same is leased without any representations or warranties whatsoever and
without obligation on the part of the United States to make any alterations, repairs or additions
thereto except as may be required to carry out its responsibilities pursuant to the terms of the
Agreement.

b. As of the date of this lease, an inventory and condition report of all personal property and
improvements of the United States included in this lease shall be made by the Lessor and the
Lessee to reflect the condition of the said property and improvements. A copy of the said report
is attached hereto as Exhibits B-1, B-2, B-3, B-4 and B-5 and made a part hereof. Upon the
expiration, revocation or termination of this lease, another inventory and condition report shall
be similarly prepared. This report shall constitute the basis for settlement for property damaged
or destroyed. Any such settlement will take into account the cooperative relationship of the
parties, and will reflect an equitable apportionment of damages.
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8. TRANSFERS AND ASSIGNMENTS

a. Without prior written approval of the Lessor the Lessee shall neither transfer nor assign this
lease, nor sublet the premises or any part thereof nor grant any interest, privilege or license
whatsoever in connection with this lease. Failure to comply with this condition shall constitute a
noncompliance for which the lease may be revoked immediately by the Lessor.

b. The Lessee shall not sponsor or participate in timeshare ownership of any structure,
facilities, accommodations, or personal property on the premises. The Lessee will not subdivide
nor develop the premises into private residential development.

9. FEES, RATES AND PRICES

Fees may be charged by the Lessee for use of the premises or facilities constructed thereon.
The Lessor shall have the right to review such fees and require an increase or reduction when it
1s determined that the objectives of this lease have been violated. However, no user fees may be
charged by the Lessee for use of facilities developed in whole or in part with federal funds if a
user charge by the Corps of Engineers for the facility would be prohibited under law. All monies
received by the Lessee from operations conducted on the premises must be utilized by the Lessee
for the administration, maintenance, operation and development of the premises. Any such
monies not so utilized or programmed for use within a reasonable time shall be paid to the
Lessor at the end of each 5 year period. The Lessee shall furnish annual statements of receipts
and expenditures to the Lessor.

10. DEVELOPMENT AND MANAGEMENT PLANS

The Lessee shall construct, operate and maintain the premises in accordance with the
Agreement. All structures shall be constructed and landscaping accomplished in accordance
with plans approved by the Lessor. The Lessee also agrees to prohibit any exclusive or private
use of all or any part of the premises by any individual or group of individuals. Title to
improvements constructed or placed on the premises by the Lessee shall remain vested in the
Lessee, subject to the Condition on RESTORATION, and shall be maintained by the Lessee to
the satisfaction ofthe Lessor.

11. PROTECTION OF PROPERTY

The Lessee shall be responsible for any damage that may be caused to property of the United
States by the activities of the Lessee under this lease, and shall exercise due diligence in the
protection of all property located on the premises against fire or damage from any and all other
causes. Any property of the United states damaged or destroyed by the Lessee incident to the
exercise of the privileges herein granted shall be promptly repaired or replaced by the Lessee to a
condition satisfactory to the Lessor, or at the election of the Lessor, reimbursement made
therefore by the Lessee in an amount necessary to restore or replace the property to a condition
satisfactory to the Lessor.
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12. RIGHT TO ENTER AND FLOOD

The right is reserved to the United States, its officers, agents and employees to enter upon the
premises at any time and for any purpose necessary or convenient in connection with
government purposes, to make inspections, to remove timber or other material, except property
ofthe Lessee, to flood the premises, to manipulate the level of the lake or pool in any manner
whatsoever; and/or to make any other use of the lands as may be necessary in connection with
government purposes, and
the Lessee shall have no claim for damages on account thereof against the United States or any
officer, agent or employee thereof.

13. INSURANCE

a. At the commencement of this lease, the Lessee shall obtain, from a reputable insurance
company or companies, liability insurance. The insurance shall provide an amount not less than
that which is prudent, reasonable and consistent with sound business practices or a minimum
combined single limit in the amount of $1,000,000, whichever is greater, for any number of
persons or claims arising from any one incident with respect to bodily injuries or death resulting
therefrom, property damage, or both, suffered or alleged to have been suffered by any person or
persons resulting from the operations of the Lessee under the terms of this lease. The Lessee
shall require the insurance company or companies to furnish the Lessor a copy of the policy or
policies, or if acceptable to the Lessor, certificates of insurance evidencing the purchase of such
insurance. The Lessor shall have the right to review and revise the amount of minimum liability
insurance required.

b. The insurance policy or policies shall be of comprehensive form of contract and shall
specifically provide protection appropriate for the types of facilities, services and activities
mnvoived. The Lessee shall require that the insurance company give the Lessor thirty (30} days
written notice of any cancellation or change in such insurance. The Lessor may require closure
of any or all of the premises during any period for which the Lessee does not have the required
nsurance coverage.

c. As to those structures and improvements on the premuses constructed by or owned by the
United States, for such periods as the Lessee is in possession of the premises pursuant to the
terms and conditions of this lease, the Lessee shall procure and maintain, at the Lessee's cost, a
standard fire and extended coverage insurance policy or policies on the leased premises to the
full insurable value thereof. The Lessee shall procure such insurance from a reputable company
or companies. The insurance policy shall provide that in the event or loss thereunder, the
proceeds of the policy or policies, at the election of the United States, shall be payable to the
Lessee to be used solely for the repair, restoration or replacement of the property damaged or
destroyed, and any balance of the proceeds not required for such repair, restoration or
replacement shall be paid to the United States. If'the United States does not elect by notice in
writing to the insurer within sixty (60) days after the damage or destruction occurs to have the
proceeds paid to the Lessee for the purpose hereinabove set forth, then such proceeds shall be
paid to the United States, provided however that the insurer, after payment of any proceeds to the
Lessee in accordance with the provision of the policy or policies, shall have no obligation or
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liability with respect to the use or disposition of the proceeds by the Lessee. Nothing herein
contained shall be construed as an obligation upon the United States to repair, restore or replace
the leased premises ot any part thereof.

14. INDEMNITY

The United States shall not be responsible for damages to property or injuries to persons
which may arise from or be incident to the exercise of the privileges herein granted, or for
damages to the property of the Lessee, or for damages to the property or injuries to the person of
the Lessee's officers, agents, or employees or others who may be on the premises at their
mvitation or the invitation of any one of them, and the Lessee shall hold the United States
harmless from any and all such claims not including damages due to the fault or negligence of
the United States or its contractors.

15. RESTORATION

On or before the expiration of this lease or its termination by the Lessee, the Lessee shall
vacate the premises, remove the property of the Lessee, and restore the premises to a condition
satisfactory to the Lessor. If, however, this lease is revoked, the Lessee shall vacate the
premises, remove said property and restore the premises to the aforesaid condition within such
time as the Lessor may designate. In either event, if the Lessee shall fail or neglect to remove
said property and restore the premises, then, at the option of the Lessor, said property shall either
become the property of the United States without compensation therefore, or the Lessor may
cause the property to be removed and no claim for damages against the United States or its
officers or agents shall be created by or made on account of such removal and restoration work.
The Lessee shall also pay the United States on demand any sum which may be expended by the
United States after the expiration, revocation, or termination of this lease in restoring the
premises.

16. NON-DISCRIMINATION

a. The Lessee shall not discriminate against any person or persons or exclude them from
participation in the Lessee's operations, programs or activities conducted on the leased premises,
because of race, color, religion, sex, age, handicap, or national origin. The Lessee will comply
with the Americans with Disabilities Act and attendant Americans with Disabilities Act
Accessibility Guidelines (ADAAG) published by the Architectural and Transportation Barriers
Compliance Board.

b. The Lessee, by acceptance of this lease, is receiving a type of Federal assistance and,
therefore, hereby gives assurance that it will comply with the provisions of Title VI of the Civil
Rights Act of 1964, as amended (42 U.S.C. § 2000d); the Age Discrimination Act of 1975 (42
U.S.C. § 6102); the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794); and all
requirements imposed by or pursuant to the Directive of the Department of Defense (32 CFR
Part 300) issued as Department of Defense Directives 5500.11 and 1020.1, and Army Regulation
600-7. This assurance shall be binding on the Lessee, its agents, successors, transferees,
sublessees and assignees.
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17. SUBJECT TO EASEMENTS

This lease is subject to all existing easements, or those subsequently granted, as well as
established access routes for roadways and utilities located, or to be located, on the premises,
provided that the proposed grant of any new easement or route will be coordinated with the
Lessee, and the easements will not be granted which will, in the opinion of the Lessor, interfere
with the use of the premises by the Lessee.

18. SUBJECT TO MINERAL INTERESTS

This lease is subject to all outstanding mineral interests. As to federally owned mineral
interests, it is understood that they may be included in present or future mineral leases issued by
the Bureau of Land Management (BLM) which has responsibility for mineral development on
federal lands. The Secretary will provide lease stipulations to BLM for inclusion in said mineral
leases that are designed to protect the premises from activities that would interfere with the
Lessee's operations or would be contrary to local law.

19. COMPLIANCE, CLOSURE, REVOCATION AND RELINQUISHMENT

a. The Lessee and/or any sublessees or licenses are charged at all times with full knowledge
of all the limitations and requirements of this lease, and the necessity for correction of
deficiencies, and with compliance with reasonable requests by the Lessor. This lease may be
revoked in the event that the Lessee violates any of the terms and conditions and continues and
persists m such non-compliance or fails to obtain correction of deficiencies by sublessees or
licensees. The Lessee will be notified of any non-compliance, which notice shall be mn writing or
shall be confirmed in writing, giving a period of time in which to correct the non-compliance.
Failure to satisfactorily correct any substantial or persistent non-compliance within the specified
time 1s grounds for closure of all or part of the premises, temporary suspension of operation, or
revocation of the lease, after notice in writing of such intent. Future requests by the Lessee to
extend the lease, expand the premises, modify authorized activities, or assign the lease shall take
into consideration the Lessee's past performance and compliance with the lease terms.

b. This lease may be relinquished by the Lessee or Lessor by giving Ninety (90) days prior
written notice in the manner prescribed in paragraph 3 in the Condition on NOTICES.

20. HEALTH AND SAFETY

a. The Lessee shall keep the premises in good order and in a clean, safe condition by and at
the expense of the Lessee.

b. In addition to the right of revocation for non-compliance previously stated, the Lessor,
upon discovery of any hazardous condition on the premises that present an immediate threat to
health and/or danger to life or property, will so notify the Lessee and will require that the
affected part or all of the premises be closed to the public until such condition is corrected and
the danger to the public eliminated. If the condition is not corrected Lessor will have the option
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to (1) correct the hazardous condition and collect the cost of repairs from the Lessee, or (2)
revoke the lease. The Lessee shall have no claim for damages against the United States, or any
officer, agent or employee thereof on account of action pursuant to this condition.

21. PUBLIC USE

The Lessee shall not forbid the full use by the public of the water areas of the project, subject
however, to the authority and responsibility of the Lessee to carry out its responsibilities under
this lease to manage the premises and provide safety and security to the facility users.

22. PROHIBITED USES

The Lessee shall not permit gambling on the premises or install or operate, or permit to be
installed or operated thereon, any device which is illegal, or use the premises or permit them to
be used for any illegal business or purpose. There shall not be conducted on or permitted on the
premises any activity which would constitute a nuisance. As an exception, some games of
chance, such as raffles, games and sporting events, may be conducted by the Lessee 1f
permissible by state and local law. Any request to conduct a game of chance must be submitted
in writing to the Lessor.

23. NATURAL RESOURCES

The Lessee shall cut no timber, conduct no mining operations, remove no sand, gravel, or
kindred substances from the ground, commit no waste of any kind, nor in any manner
substantially change the contour or condition of the premises, except as may be authorized under
and pursuant to the condition on DEVELOPMENT AND MANAGEMENT. The Lessee may
salvage fallen or dead timber on the premises for use as firewood. Except for timber salvaged by
the Lessee when in the way of construction of improvements or other facilities, all sales of forest
products will be conducted by the United States and the proceeds therefrom shall not be
available to the Lessee under the provisions of this lease.

24. DISPUTES CLAUSE

a. Except as provided in the Contract Disputes Act 0of 1978 (41 U.S.C. § 601-613) (the Act),
all disputes arising under or relating to this lease shall be resolved under this clause and the
provisions of the Act.

b. "Claim", as used in this clause, means a written demand or written assertion by the Lessee
seeking, as a matter of right, the payment of money in a sum certain, the adjustment of
interpretation of lease terms, or other relief arising under or relating to this lease. A claim arising
under this lease, unlike a claim relating to this lease, is a claim that can be resolved under a lease
clause that provides for the relief sought by the Lessee. However, a written demand or written
assertion by the Lessee seeking the payment of money exceeding $50,000 is not a claim under
the Act until certified as required by subparagraph C.(2) below. The routine request for rental
payments that is not in dispute is not a claim under the Act. The request may be converted to a
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claim under the Act, by this clause, if it is disputed either as a liability or amount or is not acted
upon in a reasonable time.

¢. (1) A Claim by the Lessee shall be made in writing and submitted to the Lessor for a
written decision. A claim by the Government against the Lessee shall be subject to a written
decision by the Lessor.

(2) For Lessee claims exceeding $50,000, the Lessee shall submit with the claim a
certification that--
(1) the claim is made in good faith; and
(ii) supporting data are accurate and complete to the best of the Lessee's knowledge and
belief, and
(iii) the amount requested accurately reflects the lease adjustment for which the Lessee
believes the Government is liable.

(3) Ifthe Lessee is an individual, the certificate shall be executed by that individual. [fthe
Lessee is not an individual, the certification shall be executed by --
(1) a senior company official in charge of the Lessee's location mvolved; or
(ii) an officer or general partner of the Lessec having overall responsibility of the conduct
of the Lessee's affairs.

d. For Lessee claims of $50,000 or less, the Lessor must, if requested in writing by the
Lessee, render a decision within 60 days of the request. For Lessee-certified claims over
$50,000, the Lessor must, within 60 days, decide the claim or notify the Lessee of the date by
which the decision will be made.

e. The Lessor's decision shall be final unless the Lessee appeals or files a suit as provided in
the Act.

f. At the time a claim by the Lessee is submitted to the Lessor or a claim by the Government
1s presented to the Lessee, the partics, by mutual consent, may agree to use alternative means of
dispute resolution. When using alternate dispute resolution procedures, any claim, regardless of
amount, shall be accompanied by the certificate described in paragraph c.(2) of this clause, and
executed in accordance with paragraph ¢.(3) of this clause.

g. The Government shall pay interest or the amount found due and unpaid by the Government
from (1) the date the Lessor received the claim (properly certified if required), or (2) the date
payment otherwise would be due, if that date is later, until the date of payment. Simple interest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the said officer receives the claim and then at the
rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency
of the claim. Rental amounts due to the Government by the Lessee will have interest and
penalties as set out in the condition on CONSIDERATION.
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h. The Lessee shall proceed diligently with the performance of the lease, pending final
resolution of any request for relief, claim, or action arising under the lease, and comply with any
decision of the Lessor.

25. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the parties to this lease shall protect the
project against pollution of its air, ground and water. The Lessee shall comply promptly with
any laws, regulations, conditions or instructions affecting the activity hereby authorized if and
when issued by the Environmental Protection Agency, or any federal, state, interstate or local
governmental agency having jurisdiction to abate or prevent pollution. The disposal of any toxic
or hazardous materials within the leased area is specifically prohibited. Such regulations,
conditions, or instructions in effect or prescribed by the Environmental Protection Agency, or by
any federal, state, interstate or local governmental agency, are hereby made a condition of this
lease. Services for waste disposal shall be provided by the Lessee as appropriate. The Lessee
shall not discharge waste or effluent from the premises in such a manner that the discharge will
contaminate streams or other bodies of water or otherwise become a public nuisance.

b. The Lessee will use all reasonable means available to protect the environment and natural
resources, and where damage nonetheless occurs arising from the Lessee's activities, the Lessee
shall be liable to restore the damaged resources.

¢. The Lessee must obtain approval in writing from Lessor before any pesticides or herbicides
are applied to the premises.

26. PRELIMINARY ASSESSMENT SCREENING

A Preliminary Assessment Screening (PAS) documenting the known history of the property
with regard to the storage, release or disposal of hazardous substances thereon, is attached hereto
and made a part hereof as Exhibit C. Upon expiration, revocation, or relinquishment of this
lease, another PAS shall be prepared which will document the environmental condition of the
property at that time. A comparison of the two assessments will assist the Lessor in determining
the environmental restoration requirements of the Lessee. Appropriate consideration will be
given to the cooperative relationship between the parties.

27. HISTORIC PRESERVATION

Except as may be otherwise provided in the Agreement, the Lessee shall not remove or
disturb, or cause or permit to be removed or disturbed, any historical, archaeological,
architectural or other cultural artifacts, relics, remains or objects of antiquity. In the event such
items are discovered on the premises, the Lessee shall immediately notify the Lessor and protect
the site and the material from further disturbance until the Lessor gives clearance to proceed.
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28, SOIL AND WATER CONSERVATION

The Lessee shall maintain, in a manner satisfactory to the Lessor, all soil and water
conservation structures that may be in existence upon said premises at the beginning of or that
may be constructed by the Lessee during the term of this lease, and the Lessee shall take
appropriate measures to prevent or control soil erosion within the premises. Any soil erosion
occurring outside the premises resulting from the activities of the Lessee shall be corrected by
the Lessee as directed by the Lessor.

29. TRANSIENT USE

a. Camping, including transient trailers or recreational vehicles, at one or more campsites
for a period longer than thirty (30)days during any sixty (60) consecutive day period is
prohibited.

b. Occupying any lands, buildings, vessels or other facilities within the premises for the
purpose of maintaining a full- or part-time residence is prohibited, except for employees
residing on the premises for security purposes if authorized by the Lessor.

30. COVENANT AGAINST CONTINGENT FEES

The Lessee warrants that no person or selling agency has been employed or retained to solicit
or secure this lease upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bon fide employees or established commercial or selling
agencies maintained by the Lessee for the purpose of securing business. For breach of violation
of this warranty, the United States shall have the right to annul this lease without liability or, in
its discretion, to require the Lessee to pay, in addition to the lease rental or consideration, the fisll
amount of such commission, percentage, brokerage or contingent fee.

31. OFFICIALS NOT TO BENEFIT

No member of or delegate to congress or resident commissioner shall be admitted to any
share or part of this lease or to any benefits to arise therefrom. However, nothing herein
contained shall be construed to extend to any incorporated company if this lease is for the
general benefit of such corporation or company.

32. MODIFICATIONS

This lease contains the entire agreement between the parties hereto, and no modification of
this lease, or waiver, or consent hereunder shall be valid unless the same be in writing, signed by
the parties to be bound or by a duly authorized representative and this provision shall apply to
this condition as well as other conditions of this lease.

10
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33. DISCLAIMER

This lease is effective only insofar as the rights of the United States in the premises are
concerned; and the Lessee shall obtain any permit or license which may be required by Federal,
state, or local statute in connection with the use of the premises. It is understood that the granting
of this lease does not preclude the necessity of obtaining any Department of the Army permit for
activities which involve the discharge of dredge or fill material or placement of fixed structures
in the waters of the United States, pursuant to the provisions of Section 10 of the Rivers and
Harbors Act of' 3 March 1899 (33 U.S.C. § 403), and Section 404 of the Clean Waters Act (33
U.S.C. § 1344).

ADDED CONDITIONS:
34. OPERATIONS, MANAGEMENT, AND MAINTENANCE RESPONSIBILITIES:

The Lessee and Lessor have management responsibilities for all recreation facilities within
the premises; including; but not limited to: camp sites, picnic sites, restrooms, pavilions, swim
beach, boat ramps, group use areas, courtesy docks, pavilions, etc.

a. The Lessee will perform routine maintenance activities that are of a recurring nature and
park operations in cooperation with the Lessor who will perform major repairs, renovation,
replacements, and non-recurring, non-routine maintenance as set forth in Exhibit D to the Lease,
titled “Division of Responsibilities”.

b. Said Exhibit D “Division of Responsibilities” may be modified or supplemented by the
Lessor and the Lessee by mutual agreement and the new Exhibit I will become a part of this
lease. It is understood that the lease will be controlling if there are any conflicts between the
Lease the Agreement.

¢. The Lessee may provide funds, materials, and/or services to be utilized within the Lessor
identified area of responsibility; however, the Lessor may not expend funds for the Lessee’s area
of responsibility, except in emergency conditions as identified in Condition 20. Health and
Safety.
35. CAMPING EXTENSIONS:

Extensions may be granted in accordance with the current Fort Worth District Recreation
Policy Manual.

36. SPECIAL ACCESS:
The Lessee must allow users of the Radio Controlled Flying field free access into the

appropriate park provided the user shows appropriate proof of insurance such as an AMA
membership card.

11
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37. Lease No. DACW63-1-11-0707 is subject to the Cooperative Agreement between the United
States Army Corps of Engineers, Ft. Worth District and the Our Lands and Waters Foundation,
attached Exhibit E.

IN WITNESS WHEREOF, T have hereunto Set
Army, this > 7+

y ha d by & thorlty of the Secretary of the

Chief, Real Estate Division

THIS LEASE is also executed by the Lessee this g@"{"fl day of gﬁ /0 ]

2011.
0-'74‘\ W

Tom Burrell
Chairman of the Board
Our Lands & Waters Foundation

12
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JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY

(ER 405-1-1%

INSTRUCTIONS

1. If considered necessary, use a separate ENG Form
3143a for each room surveyed.

2. Additional sheets may be attached for physical
characteristics of land and buildings: exterior

and interior details of buildings; service facilities; inventory of
machinery and equipment; miscellaneous items and general
remarks to otherwise covered in section Il of this form or on ENG
Form 3143a.

ADDED INSTRUCTIONS (Qverprint, if desired)

Section | - PROPERTY DATA AND CONDITION AGREEMENT

Lease of South Holiday Campground

DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE | DATE POSSESSION TAKEN
13 Sep 2011
ACTIVITY TOTAL LEASED BUILDING AREA (Square feet)

DESCRIPTION AND LOCATION OF PROPERTY

See Attached Sheet

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY

| We, the undersigned, jointly made a survey and inspection of the condition of the property
; mentioned above. We agree that as of the date of survey, the condition of the property is as

described herain.

THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF
{ THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A.

NO. OF ATTACHMENTS

- NAME AND SIGNATURE OF [J OWNER [ ] LESSORILESSEE [ 1AGENT

NAME, TITLE, AND SIGNATURE OF U.S. GOV NMENT REPRESENTATIVE

~ Lewisville, TX 75057

Our Lands and Waters Foundation Craig Kislingbury s
Torn Burrell Chairman of the Board Realty Specialist 2
/ o t LA] e T — 7
' ADDRESS ORGANIZATION (
1801 N. Mill Street, Suite B
CESWF-RE-M

ENG FORM 3143, 1 JUN 60

EXHIBIT 571




SECTION Il - EXTERIGR CONDITION OF THE PROPERTY {Auiach sheet for addsd items.]

ROOF, EAVES, DOWNSPOUTS, ET(,

WALLS

WINDOWS AND DOORS (fneluda storm windows and doors)

FENCING

LAWN, SHRUBBERY, TREES AND PERENNIALS

'WALKS AND DRIVEWAYS

TBARAGE AND QUT BUILDINGS

ENTRAMCES, ELEVATORS AND PATIOS

SEWAGE

REMARKS finchids questioned ar disputed Nams, repeirs 10 be made, ete. Atiach sheot, if necessvry,)

{Reverse of ENG FORM 3143}
Exhibit B-1

(2 of 4)



DESCRIPTION AND LOCATION OF PROPERTY

PROP ID# DESCRIPTION CONDITION OF PROPERTY
BB-43742 MULTI-PURPOSE & EQUESTRIAN TRAIL Good (partial in North Holiday)
BB-29412 SURFACE ROAD—11.679 MILES Good (partial in North Holiday)
BB-27159 PARKING AREA (3,399.137 SQ FT) Good
BB-27160 TOILET H-8 (WATERBORNE W/SHOWERS) Good
BB-27161 ENTRANCE COMPLEX BUILDING Good
BB-27189 PARKING AREA (6,098.734 SQ FT) Good
BB-27193 PARKING AREA (5,734.351 SQ FT) Good
BB-27567 DOCK COURTEST WWALKWAY Good
BB-27578 TOILET H-5 (MASONRY WATERBORNE) Good
BB-27579 TOILET H-6 (VAULT) Fair
BB-27580 TOILET H-7 (WATERBORNE) Good
BB-27585 BOAT RAMP (SINGLE LANE) Fair
BB-27586 BOAT RAMP (SINGLE LANE) Poor
BB-27587 BOAT RAMP (2 - LANE) Poor
BB-27604 WATER WELL COMPLEX H-4 Good
BB-27607 WATER WELL COMPLEX H-3 Good
BB-27611 CQURTESY DOCK W/WALKWAY Good
BB-27617 WATER WLL COMPLEX H-5 Good
BB-27721 WATER WELL COMPLEX H-2 Good
BB-27730 PARKING AREA (4,285.617 SQ FT) Good
BB-27731 PARKING AREA (3,108.692 SQ FT) Good
BB-27747 PARKING AREA (1,541.724 SQ FT) Good
BB-27749 PARKING AREA (1,497.825 SQ FT) Good
BB-27750 PARKING AREA (16,792.275 SQ FT) Good
BB-27755 PARKING AREA (1,805.094 SQ FT) Good
BB-27760 PARKING AREA (8,787.066 SQ FT) Good
BB-28915 AREA ACCESS GATE (AUTOMATIC) Goaod
BB-39231 SCREEN SHELTER #1 Good
BB-39232 SCREEN SHELTER #2 Good
BB-39233 SCREEN SHELTER #3 Good
BB-38234 SCREEN SHELTER #4 Good
BB-39235 SCREEN SHELTER #5 Good
BB-39475 CONCRETE DOUBLE BOAT RAMP Good
BB-39675 CAMPSITES#1-105 Good
BB-43450 UNPAVED ROAD—0.157 MILES Fair
BB-43476 PARKING AREA (1,899.627 SQFT) Good
BB-43478 PARKING AREA (908.551 SQ FT) Good
BB-43479 PARKING AREA (860.888 SQ FT) Good
BB-43482 PARKING AREA (4,878.095 SQ FT) Good
BB-43483 PARKING AREA (2,638.780 SQ FT) Good
BB-43484 PARKING AREA (3,396.572 SQ FT) Good
BB-43487 PARKING AREA (1,198.302 SQ FT) Good
BB-43488 PARKING AREA (1,703.451 SQ FT) Good
BB-434890 PARKING AREA (1,064.884 SQ FT) Good
BB-43490 PARKING AREA (1,131.612 SQ FT) Good

(ATTACHEMENT TO ENG FORM 3143)




DESCRIPTION AND LOCATION OF PROPERTY

PROP 1D# DESCRIPTION CONDITION OF PROPERTY
BB-43491 PARKING AREA (13,795,497 SQ FT) Good
BB-43492 PARKING AREA (1,075.920 SQ FT) Good
BB-43528 PARKING AREA (1,888.474 SQ FT) Good
BB-43550 DUMP STATION # 1 Good
BB-43551 DUMP STATION #2 Good
BB-43556 WATER FOUNTAIN (COVERED) Good
BB-43635 GATE ATTENDANT SITE # 1 Good
BB-43636 GATE ATTENDANT SIiTE #2 Good
BB-43672 WATER FOUNTAIN # 1 Good
BB-43673 WATER FOUNTAIN # 2 Good
BB-43674 WATER FOUNTAIN# 3 Good
BB-43676 WATER FOUNTAIN#5 Good
BB-43705 PARKING AREA (7,328.536 SQ FT) Fair
BB-43706 PARKING AREA (1,442.290 SQ FT) Good
BB-43719 HORSE CORRAL Good
BB-43723 WATER FOUNTAIN Good
BB-43744 AREA ACCESS GATE (AUTOMATIC) Good
BB-43790 WATER FOUNTAIN # Good
BB-59422 VOLUNTEER SITE #1 W/DRIVEWAY New
BB-50423 VOLUNTEER SITE #2 W/DRIVEWAY New
BB-59424 VOLUNTEER SITE #3 W/DRIVEWAY New
BB-59425 VOLUNTEER SITE #4 W/DRIVEWAY New
BB-61323 DOCK FISHING W/WALKWAY Fair
BB-27196 BOAT RAMP (SINGLE LANE) Good
BB-76175 PLAYGROUND New

(ATTACHEMENT TO ENG FORM 3143)




JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY

{ER 405-1-12)
INSTRUCTIONS
1. If considered necessary, use a separate ENG Form
3143a for each room surveyed. and interior details of buildings, service facilities; inventory of
machinery and equipment; miscellaneous items and general
2. Additional sheets may be attached for physical remarks to otherwise covered in section I of this form or on ENG
characteristics of land and buildings: exterior Form 3143a.

ADDED INSTRUCTIONS (Qverprint, if desired)

Section | - PROPERTY DATA AND CONDITION AGREEMENT

"DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE | DATE POSSESSION TAKEN
13 Sep 2011
ACTVITY TOTAL LEASED BUILDING AREA (Square feef)

Lease of North Holiday Day Use Area

DESCRIPTION AND LOCATION OF PROPERTY

See Altached Sheet

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY

We, the undersigned, jointly made a survey and inspection of the condition of the property
mentioned above. We agree that as of the date of survey, the condition of the property is as
described herein.

| THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED CON THE REVERSE SIDE OF | NO. OF ATTACHMENTS
THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A.

| NAME AND SIGNATURE OF [ ] OWNER [JLESSOR/LESSEE []AGENT | NAME, TITLE, AND SIGNATURE OF kS, GOVERNMENT REPRESENTATIVE
! Qur Lands and Waters Foundation Craig Kislingbury .
F Tom Burrell, Chairman of the Board Realty Specialist )
{4 1
T Loy i\
- ADDRESS ORGANIZATION r .
| 1801 N. Mili Street, Suite B
" Lewisville, TX 75057 CESWF-RE-M

ENG FORM 3143, 1 JUN 60

EXHIBIT B™ 2



SECTION Ii - EXTERIOR CONDITION OF THE PROPERTY (Attach shea: for added ems.)

ACOF, EAVES, DOWNSPOUTS, ETC.

WALLS

WINDOWS AND DOORS finclude sterm windows end toors)

Fem:ma

LAWN, SHRUBBERY, TREES AND FERENNIALS

WALKS AND DRIVEWAYS

GARAGE AND OUT BUILDINGS

ENTRANCES, ELEVATORS AND PATIOS

SEWAGE

REMARKS fincluds questionsd or disputad jtems, repaire to be awmde, etc, Aftaph sheet, ff necessary.]

e -t A —
Reverse of ENG FORM 3143)

Exhibit
{2 of 4)

B~2




DESCRIPTION AND LOCATION OF PROPERTY

PROP |D# DESCRIPTION CONDITION OF PROPERTY
BB-27188 PARKING AREA (8,917.188 8Q FT) Good
BB-27190 PARKING AREA (1,796.090 SQ FT) Good
BB-27191 PARKING AREA (2,310.243 SQ FT) Good
BB-27192 PARKING AREA (2,405.517 SQ FT) Good
BB-27571 TOILET MASONRY VAULT H-1 Fair
BB-27581 TOILET H-3 (VAULT) Fair
BB-27588 BOAT RAMP (SINGLE LANE) Good
BB-27588 BOAT RAMP (2 - LANE) Good
BB-27590 BOAT RAMP (2 - LANE) Fair
BB-27600 TOILET H-4 (VAULT) Fair
BB-27603 WATER WELL COMPLEX DB2 Good
BB-27605 WATER WELL COMPLEX H-1 Fair
BB-27606 WATER WELL COMPLEX H-0 Good
BB-27722 TOILET MASONRY VAULT H-2 Fair
BB-27728 PARKING AREA (7,036.046 SQ FT) Good
BB-27732 PARKING AREA (15,976.393 SQ FT) Fair
BB-27748 PARKING AREA (4,690.751 SQ FT) Fair
BB-277561 PARKING AREA (2,078.965 SQ FT) Good
BB-27752 PARKING AREA (13,154.554 SQ FT) Good
BB-27753 PARKING AREA (2,266.540 SQ FT) Good
BB-27754 PARKING AREA (2,054.404 5Q FT) Good
BB-27756 PARKING AREA (2,222.451 SQ FT) Good
BB-27757 PARKING AREA (2,248.979 SQ FT) Good
BB-27761 PARKING AREA (2,726.552 SQ FT) Good
BB-27762 PARKING AREA (2,364.386 SQ FT) Good
BB-27764 PARKING AREA (2,479.176 SQ FT) Good
BB-27765 PARKING AREA (6,911.202 SQ FT) Good
BB-27766 PARKING AREA (5,168.378 SQ FT) Good
BB-27767 PARKING AREA (1,768.846 SQ FT) Good
BB-29412 SURFACE ROAD—11.679 MILES Good (partial in South Holiday)
BB-290577 PARKING AREA (28,978.907 SQ FT) (BEACH AREA) Good
BB-39353 PICNIC TABLES (COVERED) SITES #1 — 31 Good
BB-43470 PARKING AREA (3,670.731 SQ FT) Good
BB-43472 PARKING AREA (4201.024 SQ FT) Good
BB-43474 PARKING AREA (4191.632 SQ FT) Good
BB-43481 PARKING AREA (1,619.518 SQ FT) Good
BB-43485 PARKING AREA (26,313.128 SQ FT) Good
BB-43486 PARKING AREA (1,172.496 SQ FT) Good
BB-43483 PARKING AREA (1,051.805 SQ FT) Good
BB-43494 PARKING AREA (3,379.659 SQ FT) Good
BB-43639 SWIM BEACH Good
BB-43675 WATER FOUNTAIN # 4 Good
BB-43707 PARKING AREA (1,442.280 SQ FT) Good
BB-43731 BEACH SHELTER # 1 (METAL, FLAT ROOF) Good
BB-43732 BEACH SHELTER # 2 (METAL, FLAT ROCF) Good
BB43733 BEACH SHELTER # 3 (METAL, FLAT ROOF) Good

(ATTACHEMENT TO ENG FORM 3143)




DESCRIPTION AND LOCATION OF PROPERTY

PROP ID# _DESCRIPTION CONDITION OF PROPERTY
BB-43734 BEACH SHELTER # 4 (METAL, FLAT ROOF) Good

BB-43735 BEACH SHELTER # 5 (METAL, FLAT ROOF) Good

BB-43742 MULTI-PURPOSE & EQUESTRIAN TRAIL Good (partial in South Holiday)
BB-59042 FEE COLLECTOR BUILDING New

BB-59662 GATE ATTENDANT SITES # 1 AND #2 New

BB-59684 PARKING AREA W/3 SPACES (1,193.235 SQ FT)  New

BB-59704 CORRAL, PIPE Good

BB-60564 PARKING AREA — NORTH HOLIDAY PARK, MAP 1 Good

BB-43765 WATER FOUNTAIN # Good

BB-55062 WATER WELL — SHAFT Good

BB-55982 WATER FOUNTAIN #6 Good

BB-76275 PLAYGROUND New

BB-76155 RESTROOM New

(ATTACHEMENT TO ENG FORM 3143)




T JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY

(ER 405-12)

: INSTRUCTIONS

1. ffconsidered necessary, use a separate ENG Form
! 3143a for each room surveyed.

‘ 2. Additional sheets may be atiached for physical
__characteristics of land and buildings: exterior

and interior details of buildings; service facilities; inventory of
machinery and equipment; miscellaneous items and general
remarks to otherwise covered in section il of this form or on ENG
Form 3143a.

\ ADDED INSTRUCTIONS {Overprint, if desired)

|

Section | - PROPERTY DATA AND CONDITION AGREEMENT

' DATE OF SURVEY L EASE NO. LEASE COMMENCEMENT DATE [ DATE POSSESSION TAKEN
|

13 Sep 2011

- ACTIVITY TOTAL LEASED BUILDING AREA (Square feet)

R Lease of Mustang Park (Bear Creek Campground)

DESCRIPTION AND LOCATION OF PROPERTY
|
 See Altached Shest

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY

[ We, the undersigned, jointly made a survey and inspection of the condition of the property
mentioned above. We agree that as of the date of survey, the condition of the property is as

described herein.

[—
} THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF
THIS FORM, ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A.

NO. OF ATTACHMENTS

i NAME AND SIGNATURE OF [JGWNER [JLESSOR/ILESSEE [ ] AGENT NAME, TITLE, AND SIGNATURE OF U.8. GOVERNMENT REPRESENTATIVE
I Qur Lands and Waters Foundation Craig Kislingbdry N
Tom Burrell, Chairman of the Board ; Realty Speciajht t
Tom b bw) Ay \—7
{ ADDRESS ORGANIZATION !
£ 1801 N. Mill Street, Suite B
. Lewisville, TX 75057 CESWF-RE-M

ENG FORM 3143, 1 JUN 60

EXHIBIT 873



SECTION 1} - EXTERIOR CONRITION OF THE PROPERTY (Attach sheet for added jtems.)

ROOF, EAVES, DOWNSPOUTS, ETC.

WALLS

WINDOWS AND DOORS (inc/ude storm windows sadf dsors}

FENCING

P —
LAWN, SHRUBBERY, TREES AND PERENNIALS

WALKS AND DRIVEWAYS

GARAGE AND OUT BLILDINGS

ENTRANCES, ELEVATORS AND PATIOS

SEWAGE

REMARKS (include guestioned of tisputed items, rapefrs to be made, afc. Attach shest, i necessary.)

{Reverse of ENG FORM 2143)
Exhibit B-3
(g of 3)



DESCRIPTION AND LOCATION OF PROPERTY

(ATTACHEMENT TO ENG FORM 3143)

PROP ID# DESCRIPTION CONDITION OF PROPERTY
BB-26021 WATER WELL COMPLEX M-2 Good
BB-27163 PARKING AREA (12,675.136 SQ FT) Fair
BB-27164 PARKING AREA (936.716 SQ FT) Good
BB-27165 PARKING AREA (615.949 SQ FT) Good
BB-27170 PARKING AREA (2,466.892 SQ FT) Good
BB-27171 PARKING AREA (1,494.980 SQ FT) Good
BB-27172 PARKING AREA (11,462.081 SQ FT) Good
BB-27174  PARKING AREA (1,199.495 SQ FT) Good
BB-27177 PULL OVER FOR DUMP STATION (1,852.016 SQFT)  Good
| BB-27178  PARKING AREA (1,319.594 SQ FT) Good
BB-27181 PARKING AREA (1,547.313 SQ FT) Good
BB-27182 PARKING AREA (2,445.126 SQ FT) Good
BB-27185 PARKING AREA (3,063.601 SQ FT) Good
BB-27187 PARKING AREA (10,772.102 SQ FT) Good
BB-27198 AREA ACCESS GATE (AUTOMATIC) Good
BB-27575 TOILET M-1 (VAULT MASONRY) Fair
BB-27592 BOAT RAMP (SINGLE LANE) Fair
BB-27593 BOAT RAMP (DOUBLE LANE) Good
BB-27598 GROUP CAMPING PAVILION Good
BB-27599 TOILET MASONRY WATERBORNE M2 Good
BB-27610 WATER WELL COMPLEX M-1 Good
BB-27733 PARKING AREA (1,470.217 SQ FT) Good
BB-27737 PARKING AREA (2,832.132 SQ FT) Good
BB-29413 SURFACE ROAD—8.285 MILES Good - partial in Mustang
BB-32066 GATE ATTENDANT SHELTER # A Good
BB-32067 GATE ATTENANT SHELTER #2 Good
BB-38337 ENTRANCE BUILDING Good
BB-39354  PICNIC TABLE 46 (COVERED) Good
BB-43638 DUMP STATION # 1 Good
BB43671 WATER FOUNTAIN Good
BB-43715 AREA ACCESS GATE (AUTOMATIC) Good
BB-43727 WATER FOUNTAIN Good
BB-43768 WATER FOUNTAIN (COVERED) Good
BB-59702 PARKING AREA, 3 SPACES (1,750.033 SQFT)  Good
BB-39355 PICNIC TABLES # 1 — 18 (COVERED) Good - partial in Mustang
BB-27576 TOILET M-5 (VAULT MASONRY) Fair
BB-43498 PARKING AREA (12,246.386 SQ FT) Good
BB-43632 PARKING AREA (1,686.185 SQ FT) Good
BB-44734 PARKING New
BB-59404 PARKING AREA (456.016 SQ FT) Good
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JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY

(ER 405-1-12)

INSTRUCTIONS

1. If considered necessary, use a separate ENG Form
3143a for each room surveyed.

2. Additional sheets may be attached for physical
characteristics of land and buildings: exterior

and interior details of buildings; service facilities; inventory of
machinery and equipment; miscellaneous items and general
remarks to otherwise covered in section |l of this form or on ENG
Form 3143a.

ADDED INSTRUCTIONS (Overprint, if desired)

Section | - PROPERTY DATA AND CONDITION AGREEMENT

DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE | DATE POSSESSION TAKEN
|13 Sep 2011
ACTIVITY TOTAL LEASED BUILDING AREA (Square feet)

Lease of Mustang Park (Day Use)

' DESCRIPTION AND LOCATION OF PROPERTY
!

See Aftached Sheet

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY

described herein.

We, the undersigned, jointly made a survey and inspection of the condition of the property
mentioned above. We agree that as of the date of survey, the condition of the property is as

THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF
THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A.

NO. OF ATTACHMENTS

i NAME AND SIGNATURE OF [JOWNER T 1LESSOR/LESSEE [ 1AGENT
¢ Qur Lands and Waters Foundation

Tom Burrall, Chafrman Zlhe Board 7

NAME, TITLE, AND SIGNATURE OF U.S. GOVERNMENT REPRESENTATIVE

Realty Speciafist

A

. ADDRESS
i 1801 N. Mill Street, Suite B
- Lewisville, TX 75057

ORGANIZATION [
CESWE-RE-M b

L
]

ENG FORM 3143, 1 JUN 60

EXHIBIT B 4




o

' | SECTION { - EXTERIOR CONDITION OF THE PROPERTY (Attach shest for added itemns. )

WHOOF,EAVES,DDWNSPOUTB,ETC

WALLS

WINDCGWS AND DOQRS fincfude storm windaws and doars)

FENCING

LAWN, SHRUBBERY, TREES AND FERENNIALS

WALKS AND DRIVEWAYS

GARAGE AND OLIT BUILDINGS

ENTRANCES, ELEVATORS AND PATIOS

1SEW’AG E

REMARKS #tnciudte guestioned or disputed Rems, repeirs to be made, atc. Aftech sheet, it nacessary.]

fReverse of ENG FORM 3143}
. Exhibit B-4
{2 of 3)
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DESCRIPTION AND LOCATION OF PROPERTY

PROP ID# _DESCRIPTION

CONDITION OF PROPERTY

BB-29413
BB-27162
BB-27173
BB-27175
BB-27179
BB-27180
BB-27183
BB-27184
BB-27186
BB-27206
BB-27561
BB-27566
BB-27569
BB-27577
BB-27591
BB-27594
BB-27601
BB-27602
BB-27616
BB-27723
BB-27729
BB-39355
BB-43553
BB-43554
BB-43643
BB-43710
BB-43718
BB-43724
BB-43725
BB-43726
BB-43728
BB-43736
BB-43745
BB-76176
BB-44605

SURFACE ROAD—8.285 MILES
PARKING AREA (2,640.077 SQ FT)
PARKING AREA (7,129.905 SQ FT)
PARKING AREA (5,201.838 SQ FT)
PARKING AREA (1,717.871 SQ FT)
PARKING AREA (16,254.287 SQ ET)
PARKING AREA (13,219.217 SQ FT)
PARKING AREA (44,542.013 SQ FT)
PARKING AREA (11,105,179 SQ FT)
PARKING AREA (3,873.378 SQ FT)
FEE COOLECTOR BUILDING
STORAGE BLDG (OLD FEE BOOTH)
PAVILION PICNIC

TOILET M-4 MASONRY

BOAT RAMP (SINGLE LANE)

BOAT RAMP (2 — LANE)

TOILET MASONRY WATERBORNE M3
BUILDING ENTRANCE

WATER WELL COMPLEX M-3
BEACH

PARKING AREA (14,582.672 SQ FT)
PICNIC TABLES # 1 - 18 (COVERED)
GATE ATTENDANT SITE # A

GATE ATTENDANT SITE # B

DUMP STATION # 2

AREA ACCESS GATE (AUTOMATIC)
AUTOMATIC GATE

WATER FOUNTAIN

WATER FOUNTAIN

WATER FOUNTAIN

WATER FOUNTAIN

SIX BEACH SHELTERS (METAL, FLAT ROOF)

WATER FOUNTAIN
PLAYGROUND
RESTROOM

(ATTACHEMENT TO ENG FORM 3143)

Good - partial in Bear Creek
Good
Good
Good
Good
Goced
Good
Good
Good
Good
Poor
Poor
Good
Fair
Good
New
Fair
Good
Good
Good
Good
Good - partial in Bear Creek
Good
Good
Good
Good
Good
Good
Good
Good
Good
Fair
Good
New
New




’ JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY
(ER405-1-12) _

INSTRUCTIONS

1. Tfconsidered necessary, use a separate ENG Form
3143a for each room surveyed.

L 2. Additional sheets may be attached for physical
characteristics of land and buildings: exterior

and interior details of huildings; service facilities; inventory of
machinery and equipment; miscellaneous items and general
remarks to otherwise covered in section Il of this form or on ENG
Form 3143a.

i ADDED INSTRUCTIONS (Gverprint, f desired)
1

|

- Section | - PROPERTY DATA AND CONDITION AGREEMENT

. DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE | DATE POSSESSION TAKEN
' 13 Sep 2011

. ACTIVITY TOTAL LEASED BUILDING AREA (Square feet)

| Lease of Rocky Creek Park

" DESCRIPTION AND LOCATION OF PROPERTY

See Attached Sheet

: JOINT AGREEMENT ON THE CONDIFION OF THE PROPERTY

) We, the undersigned, jointly made a survey and inspection of the condition of the property
i mentioned above, We agree that as of the date of survey, the condition of the property is as

described herein.

THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF
' THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A.

NO. OF ATTACHMENTS

- NAME AND SIGNATURE OF [] OWNFR [ ] LESSOR/AESSEE [ AGENT
. Our Lands and Waters Foundation

! Tom Burrell, Chaiman 26 Board 7

NAME, TITLE, ANDYSIGNATURE OF U.S. GOVERNMENT REPRESENTATIVE
Craig Kislingbu
Realty Specialis \

e Il

ADDRESS ORGANIZATION f
- 1801 N. Miil Street, Suite B
Lewisvilie, TX 75057 CESWF-RE-M

ENG FORM 3143, 1 JUN 60

EXHIBIT 8" 5
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SELCTION il - EXTERIOR CONDITION OF THE PROPERTY (Artach sheet for added items. )

RCOF, EAVES, DOWNSPOUTS, ETC.

WALLS

WINDOWS AND DOORS fingluds storm windows and doors)

FENCING

LAWN, SHRUBBERY, TREES AND PERENNIALS

WALKS AND DRIVEWAYS

GARAGE AND OUT BUILDINGS

HENTRANCES. ELEVATORS AND PATIOS

SEWAGE

REMARKS {reluda g joned or disputad fems, repan

{o bs msde, eta. Aftach sheet, if necassary. |

{Reverse of ENG FORM 3143}

Exhibit B-5
{2 of 3)-
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DESCRIPTION AND LOCATION OF PROPERTY
| PROPID# _DESCRIPTION CONDITION OF PROPERTY
Y4 BB-27156 PARKING AREA (1,533.807 SQ FT) Good
(}BB-27157  PARKING AREA (3,255.458 SQ FT) Poor

{7 BB-27194 PARKING AREA (2,217.209 5Q FT) Poor
1-BB-27195 PARKING AREA (4,264.030 5Q FT) Good
#{-BB-27595 DOUBLE CONCRETE BOAT RAMPS Good
}BB-27596  SINGLE CONCRETE BOAT RAMPS Fair
71BB-27608 WATER WELL COMPLEX RC2 Fair
FBB-27608 WATER WELL COMPLEX RC1 Good
PBB-28916  AUTOMATIC GATE Poor
{1 BB-28986 ENTRANCE BLDG Good
BB-29414 SURFACE ROAD (4.051 MILES) Good
A-BB-33040 GATE ATTENDANT SHELTER SITE # 1 W/ METAL Good
FRAME AND DRIVEWAY
BB-33041 GATE ATTENDANT SHELTER SITE # 2 W/ METAL Good
FRAME AND DRIVEWAY
BB-33043  PARKING AREA # 20 (5,416.199 SQ FT) Good
18B-37728 METAL STORAGE BUILDING #1 GATE Good
ATTENDANT SITE
}8B-37729 METAL STORAGE BUILDING #2 Good

7} BB-30356
1 BB-43499
BB-43500
{'BB-43633

e-BB-43729
BB-43730
BB-27572
BB-27574
BB-27614
BB-27735
iFBB-27738
{EBB-27758
L BB-27738
1-BB-27738
BB-27740
##BB-27741
NBB-27742
{'BB-27743
1 BB-27744
388-27 745
BB-27748

PICNIC TABLE (28 COVERED)
PARKING AREA (3,756.481 SQ FT)
PARKING AREA (3,645,504 SQ FT)
PARKING AREA (1,966.286 SQ FT)
PARKING AREA (866.893 5Q FT)
DUMP STATION

AREA ACCESS GATE (AUTOMATIC)
AREA ACCESS GATE (AUTOMATIC)
WATER FOUNTAIN

WATER FOUNTAIN

TOILET MASONRY VAULT RC3
TOILET MASONRY VAULT RC2
DOCK COURTESY W/ WALKWAY
PARKING AREA (3,713.84 SQ FT)
PARKING AREA (4,281.045 SQ FT)
PARKING AREA (2,876.847 SQ FT)
PARKING AREA (3,827.483 SQ FT)
PARKING AREA (3,619.878 SQ FT)
PARKING AREA (1,159.170 8Q FT)
PARKING AREA (3,285,261 SQ FT)
PARKING AREA (4,607.892 SQ FT)
PARKING AREA (4,867.892 SQ FT)
PARKING AREA (1,406,562 SQ FT)
PARKING AREA (3,613.658 SQ FT)
PARKING AREA (18,438.684 SQ FT)

{ATTACHEMENT TO ENG FORM 3143)

Good (7 leased to marina)
Good
Good
Good
Good
Good
Poor
Poor
Good
Good
Fair
Good
Good
Good
Good
Good
Good
Good
Good
Good
Good
Good
Good
Good
Gooed
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PRELIMINARY ASSESSMENT SCREENING

1. REAL PROPERTY TRANSACTICN: The Corps proposes tc issue a
Lease, DACW63~1-11-0707, which will allow Cur Lands & Water
Foundation for cocoperative management of Holiday, Mustang and
Rocky Creek Parks at Benbrook Lake, Texas. The new Lease will
beccme effective 1 November 2011 and will expire on 31 October
2016 with option year.

a. A COMPREHENSIVE RECORDS SEARCH was conducted which
included a review of the following areas:

1} Real Estate Division files.

2) Real Estate Division maps.

3) Benbrook Lake Master plan.

4) Operations Division files.

5) Envircamental Review Guide for Operaticns (ERGO).
b. INTERVIEWS WERE CONDUCTED with the following: WNone

c. A SITE INVESTIGATION was performed by Real Estate and
Operations personnel on September 13,2011 which consisted of a
visual inspection of the area.

2. STATEMENT OF FINDINGS
a. COMPREHENSIVE RECORDS SEARCH SUMMARY

A complete search of the District files which pertain to
the proposed lease area was made as stated in l.a. above. The
records search revealed no other evidence of any hazardous
substance being stored, released or disposed of on the property
involved. The operating plans and historical records also showed
no other evidence of any activity which would have contaminated
the property with hazardous substances.

b. SITE INVESTIGATION SUMMARY

A site investigation of the proposed lease areca was made
as stated in 1l.b. above. This visual inspection revealed no
unusual odors, stained soils, stressed vegetation, suspicious
seepage, manmade land features, unnatural surface features or
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other evidence that would indicate the presence of hazardous
wastes. Based on this inspection it was determined nco hazardous
substance has been stcred, released or disposed of on the
property involved. Project personnel have no other knowledge of
past activities which might have created a hazardous situation.

/4§%QNA- :Zf égzvé§f-« /£Z?V€§“_£;~2J?1bn

Prepared By:”Stéven Rodgers Date
Realty Specilalist, M & D Branch

Approved By:
ChTef, Real Estate Division
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DIVISION OF RESPONSIBILITIES

»

DEFINATION OF RESPONSIBILITIES; In general, the following definitions are understood as they relate to the
responsibilities, as listed below:

a. Operations and Maintenance (Q&M) — This includes routine maintenance activities that are of a recurring nature
(i.e mowing, cleaning, trash removal, custodial services, painting, minor repairs) and park operations such as fee collection,
customer service to the visitors, and interpretative services.

b. Major Maintenance, Repairs. and Replacements (MR&R) — This includes major repairs, replacements, and non-
recurring, non-routine maintenance such as roof repairs, renovation, and rehabilitation of facilities,

¢. Utilities — Lessee will pay all utility bills (water, sewer, electric, cable, phone, etc.). Note: NRRS utilities will be paid
in accordance with the NRRS Participation Agreement.

LESSEE - LESSOR -
AREA OF RESPONSIBILITY 0&M MR&R
1. Concessions:
a. Sales X
b. Inventory X
c.  Operate Sales Area X
2. Recreation Facilities:
a. Picnic/ Campsites X X
b. Restrooms / Shower houses X X
c. _ Entrance station X X
d. Roads and parking area X *A
e Water system X X
f.  Wastewater system X X
g. Shelters X X
h. Boat Ramps & Courtesy Docks X X
i.  Swim beach X X
j-  Dump station X X
k. Trails X X
I, Playground X X
m. Utilities X B
n. _Rec. Facility - Mowing, Cleaning, & Ground Maintenance X
0. Roadway & Park Area — Mowing, Cleaning & Ground Maintenance X X
p. Amphitheater X X
q. Managing Daily Customer Service to Visitors X
3. Visitor Assistance (Regulation Enforcement) *C
4. Law Enforcement Contracts X
5. O&M Interpretive Services X X
6. Development Plan X X
7. Natural Resouce Management X
8. Shoreline Maintenance
a. Debris removal X *D
b. Control of erosion X
NOTES:
*A Lessor - Maintain, Repair, Renovate, and Resurface: roads, culverts, drainage difches, and parking areas
*B Lessor - Utility Distribution Infrastructure.
C Lessor - Ranger Pairols & Regulatory_ Signage_ {(ie. Regulatory signage including - Speed Limit, Caution,
Safety, Buoys, Vessel / Vehicle Barriers, etc.)
*D Lessor - Flood Event Debris and/or Hazardous Materials.

NOTE: The above division of respensibilities® as described above, will be explicitly defined further with footnotes to this
table; if needed in the fature, to ensure a clear understanding of each partners responsibilities.

EXHIBIT D~



Cooperative Agreement petween
U.S. Army Corps of Engineers, Ft. Worth District, and the
Our Lands & Waters Foundation

This Cooperative Agreement is for the mutual benefit of both parties and is between the U.S. Army
Corps of Engineers, Ft. Worth District (hereinafier referred to as the “Corps”) and the Our Lands &
Waters Foundation (hereinafter referred io as the “OLWF”), acting through the Chairman of the
Board of Directors or the Board's designee.

This Cooperative Agreement replaces 23 July 2009, Cooperative Agreement between the U.S.
Army Corps of Engineers, Ft. Worth District, and the Our Lands and Waters Foundation
{Amendment 1).

WITNESSETH:

WHEREAS, the Corps operates various lakes within the State of Texas to promote the Corps
missions, which includes public recreation, environmental stewardship, flood control, water supply
and achieves its operational goals and missions through a wide range of activities, programs and
events:

WHEREAS, the Corps operates its program for the benefit of the public and the public requires
information and facilities for the safe and appropriate use of Corps projects. This information is
conveyed through a variety of interpretive media such as programs, exhibits, and displays, which
rely heavily upon the use of audio visual materiais, photographs, models, interactive displays,
lectures, artifacts and other materials which illustrate the Corps, its mission and actlivities in and
around Ft. Worth District lakes as well as the archaeological, natural and cultural history of the
area;

WHEREAS, the Corps and OLWF mutualiy recognize that there are significant national public
benefits from the operation of the Corps Lakes within the Ft. Worth District,

WHEREAS, the Corps Natural Resources Management program fosters the stewardship of our
natural and cultural environment;

WHEREAS, the Corps is authorized, pursuant to 33 U.S.C. § 2328 (Section 225 of the Water
Resources Development Act of 1992), to implement a program to “share the cost of operating and
managing recreation facilities and natural resources” utilizing Cooperative Agreements within the
Cooperating Association, Challenge Partnership, and Contributions Programs and are
implemented in accordance with ER/EP 1130-2-500 Project Operations — Partners & Support; and

WHEREAS, the OLWF is a Section 501 (c)(3) non-profit corporation that suppotts only the Corps,
their missions, and has as its purposes to; support the Corps by sharing the cost of operating,
managing, and developing recreation/natural resource programs and/or facilities; promote the
advancement of the work/mission of the Corps, through media and marketing; provide
environmental interpretation/education of the natural, cultural, historical, and projeci-related
features of the Corps lakes to the public through programs, exhibits, and materials to create and
implement programs to raise public awareness of the Corps missions; and to raise funds to support
all of these purposes,

1 EXHIBN



Cooperative Agreement between
U.S. Army Corps of Engineers, Ft. Worth District, and the
Our Lands & Waters Foundation

WHEREAS, the Corps has authority, pursuant to Section 4 of the 1844 Flood Control Act, as
amended, Title16 U.8.C, 460d, to permit the maintenance and operation of recreation facilities at
water resource development projects by local interests and may enter into licenses and/or leases
with non-profit organizations for park and recreational purposes, and has authority, pursuant to
Title 33 U.S.C. 2328, to enter into Cooperative Agreements with non-profit organizations for the
cooperative operation and management of recreation facilities at water resources development
projects and to accept contribution of funds, materials, and services from non-profit organizations
for the same;

WHEREAS, the Corps has the authority, pursuant to the Federal Water Recreation Act, Public Law
89-72; the National Historic Preservation Act, as amended, Public Law 89-665; The National
Environmental Policy Act, Public Law 89-190; and the Archaeological Resource Protection Act, as
amended, Public Law 96-95, to provide Natural Resources Management programs, activities and
interpretive functions;

WHEREAS, the Corps wishes to accept and the OLWF wishes to provide the hereinafter described
services in order to enhance the visiting publics experience at the Ft. Worth District Lakes and
lessen the burden of the Corps;

NOW, THEREFORE, the parties agree as follows:

1. GENERAL. The Corps authorizes the OLWF to provide, and OLWF agrees to provide, the
hereinafter described operation, management, and development of recreation and/or natural
resource facilities/areas; interpretive, educational, and volunteer services; and contributed funds,
materials supplies, and personal property to enhance the visiting publics experience at the

Ft. Worth District Lakes.

2. CORPS RESPONSIBILITIES.
A. Timely Review and Approval.

The Corps agrees to review and give necessary approvals or disapprovals in a timely
manner to the OLWF for any and all proposals, programs, special events, suggestions
and other activities in which the OLWF might wish to engage.

B. Use of Government Shared Facilities, other than Cooperatively Jointly Managed Parks:

{1} Should the OLWF, as part of its cooperative activities, request the use of Corps Lake
Headquarter Offices, Visitor Centers, or other Public Use Areas within the Ft. Worth District,
and the Corps has the availability of this office/maintenance space, the Corps agrees, that in
recognition of the services the OLWF is contributing to the Corps and/or public, provide at no
cost to the OLWF such facilities, visitor assistance, utilities, janitorial services, routine/general
maintenance, grounds maintenance, and repair to roads and parking areas when incidental
to the normal operation of the facilities by the Corps; where, the OLWF cannot charge
recreation use fees (ie. Corps Headquarter Offices andfor Visitor Centers). Note: Where the
OLWF enters into Cooperative Joint Management of the Parks and charges recreation use
fees, then the OLWF will provide within these Joint Managed Parks, all utifities, janitorial
services, and routine/general maintenance of those recreation facilities as further defined in
paragraph “C” below.
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U.S. Army Corps of Engineers, Ft. Worth District, and the
Our Lands & Waters Foundation

(2) Should the OLWF utilize these facilities where recreation use fees are not charged;
utilities and services over and above what the government would normally require for
operation of the facility, or area used by the OLWF, the OLWF will reimburse the Corps at
an agreed upon, but nominal cost in recognition of the services that the OLWF is
contributing to the public.

(3) A separate Real Estate outgrant may be issued to the OLWF for the use of government
owned real property as appropriate, and thisthese instrument(s) would not merge with this
Cooperative Agreement.

C. Cooperative Joint Management of Corps Parks.

If requested by the OLWF, Corps recreation and natural resource facilities may be operated
in collaboration with the OLWF through this Cooperative Agreement (CA) and the issuance of
the appropriate Real Estate Instrument (i.e. Cooperative Agreement “Lease to Nonprofit
Organization for the Cooperative Management of identified Lakes”). As part of this CA
Agreement and any resulting CA Lease, the OLWF would be able to assist in the
management of the public recreation facilities and/or areas, and charge, collect, retain, and
utilize recreation user fees.

If this Lease for Cooperative Management is granted, the Corps will:

(1) Provide information, support, and training necessary to ensure that OLWF
management activities are in conformity with the Corps regulations and policies; including
but not limited to: safety standards (EM 385-1-1), ERGO, contributed facilities authorized
construction, services, and facility maintenance on Corps property.

(2) Incorporate the OLWF’s development plan and activities into the Operation
Management Plan (OMP), Project Management Plan (PMP), and Master Plan (MP), as
appropriate.

(3) Within appropriated funding levels, the Corps will:

a. Provide Major Maintenance, Repair, and Replacement (MRR) of recreation and/or
natural resource facilities. This activity will be further defined within each Cooperative
Agreement Lease.

b. Provide Ranger and Law Enforcement Patrols, as necessary.

c. Provide Natural Resource management; such as, Forest/Range/Wildlife/Fire
Management activities (i.e. timber sales, timber disposals, area mowing, invasive
species control, firebreaks, controlled burns, specialty hunts, native plantings, etc).

d. Provide Ranger and/or Corps Volunteer interpretive programs (including water
safety) to campers and day users.

e. Provide the Quality Assurance inspections for aill construction and maintenance
related activities for facilities developed in whole or in part with Federal Funds,
including those provided by the OLWF.

3 EXHIBIT "~
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3. OLWF RESPONSIBILITIES.
A. Corporate Requirements:

(1) The OLWTF's Articles of Incorporation and By-Laws shall comply with the requirements of
the state(s) in which the OLWF is incorporated. Non-profit 501(c)(3) status must be
maintained in accordance with state and Federal laws. The OLWF will make avaitable for
inspection, at the request of the Corps, documents demonstrating non-profit status and
provide the most recent annual IRS returns (ie. IRS Forms 990 and /or 990 EZ).

(2) This agreement will automatically terminate, if non-profit 501(c)(3) status is not
maintained. Any Real Estate Outgrants pursuant to this Agreement may also be terminated
immediately.

(3) The OLWF shall have liability insurance which indemnifies, saves, holds harmless, and
defends the United States against all fines, claims, damages, losses, judgments, and
expenses arising out of, or from any omission, or activity of the OLWF in connection with
activities under this CA.

(4) The OLWF will exercise reasonable care io prevent damage to any Government
property used or occupied during its operation and shall, insofar as possible, protect all such
property. The OLWF will be responsible, prior to any action by the Corps, to seek
restoration and/or restitution for damage by third parties.

B. OLWF Interpretative and Other Activities:

(1) The OLWF may offer advocacy, educational, and interpretive services which support
the missions of the Corps and/or the project. This includes assisting, planning, designing,
implementing and conducting interpretive and educational programs, activities and exhibits.

(2) The OLWF may offer scientific, research, maintenance and/or other services which
support the mission of the Corps and their natural resource management programs. This
includes assisting, planning, designing, implementing and conducting scientific and/or
maintenance programs, services, activities and exhibits.

(3) The OLWF will cooperate with the Corps in the following activities:

a. Produce and make available to visitors, by sale or free distribution, suitable
inferpretive and educational literature and aids to increase the visitors understanding
and appreciation of the natural history, cultural, historical, and man-made features of
the Corps Lakes and the history and accomplishments of the U.S. Army Corps of
Engineers.

b. Acquire specimens and/or objects pertaining to the history, cultures, environment,
or recreational activities of the project area for the purpose of adding them to the
exhibits or programs at Corps visitor centers (or other Corps facilities), trails, or other
such educational facilities and assist in preservation programs as appropriate.

c. Assist in the development and improvement of public use areas, interpretive
devices, and educational materials including camp/day use facilities, restroom facilities,
utilities, signs, exhibits, materials, and audio-visual aids.
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d. Assistin the sponsorship and coordination of professional workshops, training
opportunities and planning and/or executing special events.

e. Assist in all practical ways the interpretive, educational and community programs of
the Corps and the project areas for the benefit of the American public.

f. Where appropriate, conduci tours of Dams, Hydropower Plants, and/or natural
resource areas as pan of the interpretive services.

C. lLease for Cooperative Management of Corps Parks:
If a Lease for Cooperative Management is granted , the OLWF will:

(1) Provide Operations and Maintenance (O&M) services to recreation and/or natural
resource facilities. OLWF will operate, manage, develop and maintain the recreation
facilities; including, mowing, cleaning, and repairing their associated improvements;
including, but not limited to: fire rings, trash receptacles, picnic tables, pavilions/shelters,
drinking fountains, etc. and the immediate area around each facility. NOTE: Recreation
facilities include; but are not limited to: picnic/camp sites, restrooms, group shelters
amphitheatres, boat ramps, courtesy docks, associated parking lots, bulietin boards, swim
beaches, playgrounds, etc.

(2) Pay for all recreation consumables such as water and electric utility costs and any
cleaning equipment and/or sanitary supplies (ie. soaps, detergents, paper towels, septic
enzymes, sponges, brooms, pressure washers, squeegees, light bulbs, gloves, etc.)
necessary to operate and maintain these facilities is a safe, clean, and sanitary condition.

(3) Read traffic counters, provide monthly traffic counts to Lake Staff, and perform minor
maintenance to the traffic counters; such as, reset counter, oil hinges, provide and change
batteries, and remove insects.

(4) Operate and manage the OLWF revenue collection through the National Recreation
Reservation Service (NRRS) under a separate NRRS Participation Agreement.

D. Sales Option:

(1) As part of this Agreement, the OLWF may operate a sales area on a continuous or
intermittent basis.

(2) The OLWF is hereby authorized to sell and/or distribute interpretive and educational
items such as publications, maps, audiovisual aids, crafts, and other objects directly related
to the interpretive and educational themes of the project, visitor center, region, and Corps.
The Corps may request the OLWF to sell specific items of interpretive value or items that
would enhance the visitor's recreational experience.

(3) The OLWF shall order, receive, inventory, stock, and otherwise manage all items offered
for sale and/or distribution.

(4) The OLWF wilt sell only items that are appropriate and of high quality. The OLWF will

not sell any item that has not been approved by the District Engineer, or his authorized
representative. The OLWEF will sell items at their fair market value and prices of said items

EXHIBT "2"
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will be submitted and approved in writing, in advance by the District Engineer, or his
authorized representative.

(5) The OLWF will not sell any original artifacts, sacred items, or antiquities to which the
Archaeological Resource Protection Act, as amended, would apply, whether or not such
items were discovered on lands owned or controlied by the United States.

(8) User fees may be charged by the OLWF for use of any cooperative joint managed
premises or constructed facilities. However, no user fees may be charged by the OLWF for
use of facilities developed whole or in part with federal funds; if, a user charge by the Corps
for the facility would be prohibited under law. The OLWF may charge use fees for
campsites; boat launch; swim beach; area use; visitor interpretative services or special
facility use (i.e. group picnic shelters, muitipurpose courts, amphitheaters, equestrian areas,
auditorium usage, classroom, meeting rooms, power house tours, etc.); special
events/aclivities (i.e. water carnivals, boat regattas, fishing tournaments, music festivals,
dramatic presentations, etc.); other equipment, facilities and services (i.e. firewood, ice,
laundry machine use, dump station use, parking, and recreation equipment rental such as
rent-a-tent, etc.). The Corps will have the right to review such rates and prices and require
an increase or reduction when it is determined that the objective of this paragraph has not
been met. NOTE: All monies received by the OLWF from operations conducted on any
cooperatively managed leased premises must be utilized by the OLWF for the
administration, maintenance, operation and development of the premises.

{7) The OLWF will display the sales items in good taste and in keeping with the general
design and decor of the facility which houses the sales area.

(8) OLWF sales are restricted to a location approved by the Corps, which will be kept clean
and presentable at all times.

E. Security and Safety:

The OLWF will adhere to future policy and/or regulatory requirements regarding tours of Dams
and Power Houses.

F. Fiscal Management:

(1) The OLWEF will conduct its fiscal operations in accordance with accepted business
practices. This includes the appropriate use of a funds accountability system, purchase
orders, receipts, invoices, and invertory records. Note: Use fees from camping, boat
launch, swim beach, and/or area use will be accounted for through the NRRS system;
however, all use fees may be accounted for utilizing the NRRS system, if the OLWF so
desires. These NRRS documents and records wilt become a part of the OLWF funds
accountability system.

(2) The OLWF shall annually submit (within 135 days following the end of each OLWF fiscal
year) a complete financial report to the Corps which includes a written summary of OLWF
activities for the year.

(3) The Corps may review the fiscal records of the OLWF, at any time during the term of this
Agreement,
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4. JOINT RESPONSIBILITIES.
A. Donation of Services, Personal Property, or Materials:

(1) The OLWF may, at the discretion of its Board, loan materials, personal property, and/or
donate/contribute services to the Corps. The Corps reserves the right to accept or decline
without obligation, any service, or foaned material/property offered by the OLWF.

(2) Corps will take reasonable precautions to protect items loaned by the OLWF, but
assumes no other responsibility for these items. The Corps will return loaned property or
iterns as requested by the OLWF.

A. The Corps and the OLWF shall both have Operation and Maintenance responsibilities
within Cooperatively Jointly Managed recreation/natural resource areas that may be ouigranted
to the OLWF as defined in each section above. The responsibilities will be further explicitly
defined in each real estate lease; however, generally, the OLWF and Corps will cooperate in
the operation and management of; but are not limited to, the following:

(1) Operations and maintenance of picnic areas

(2) Operations and maintenance of restrooms/shower houses
(3) Operations and maintenance of other buildings and facilities
(4) Operations and maintenance of campsites including upgrades
(5) All grounds maintenance

(8) All tree maintenance and tree removal

(7) Operations and maintenance of sewage treatment systems
(8) Pesticide control

(2) Herbicide control

(10) Utility line replacement

(11) Operation and maintenance of trails

(12) Boat Ramps and courtesy docks

(13) Maintenance and replacement of playground equipment
(14) Correction of any safety issues

C. Personnel:

(1) The OLWF and the Corps shall each designate, in writing, a representative (and
alternates) who will act as a point of contact (POC) for the purpose of implementing this
Agreement and; if areas are leased, for the day to day operation of the leased premises.
Note: Due to the shared responsibilities in the Operation and Maintenance of these
cooperatively jointly managed recreation facilities, it is imperative that the Corps and the
OLWEF maintain close coordination through their POC's to ensure successful park
operations.

(2) The OLWF will provide such personnel as are reasonably necessary to conduct,
operate, and manage its cooperative activities. This does not preclude Corps personnel,
during the course of their normal duties, from assisting the OLWF with nominal duties,
including visitor assistance and sales.

(3) Corps personnel may not serve on the board, either as a voting member or non-voting
member, including as an ex-officio member, or as an officer or official representative of a
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cooperating association, friends group, or other Corps partner organization. However,
Corps employees may serve as liaisons, in an advisory capacity, to partner organizations as
part of their official duties. Corps personnel may not act as the official representative of the
OLWF in any matter relating to the Corps, or the terms of this Agreement. However, if the
OLWF has a membership program, Corps personnel may join and participate in membership
activities in their personal capacity.

{4) The Corps will orient all OLWF personnel, staff, and/or volunteers with regard to Corps
rules, regulations, and requirements, particularly with regard to the project and facilities,
safety, and appropriate emergency procedures. OLWF staff and volunteers involved in
visitor contact will receive additional orientation and training in regards to interpretive
services. All orientation will be conducted prior to assumption of duties. NOTE: All OLWF
personnel are to be trained to identify, report, and correct any unsafe and/or unheatthy
conditions as soon as they are discovered to the appropriate manager.

(5) Corps and OLWF personnel each have the responsibility, upon discovery of any
hazardous condition on any cooperatively jointly managed premises that presents an
immediate threat to health and/or danger to life or property, to notify both the Corps and
OLWF manager and will take immediate action to close the affected part or all of the
premises to the public until such condition is corrected and the danger to the public
eliminated.

(6) OLWF employees, or volunteers may not wear the Corps uniform, or items of clothing
that resemble the uniform. Employees and volunteers of the OLWF, when working at duties
that bring them into contact with the public, will wear visible identification that identifies them
as an OLWF employee or volunteer.

D. Annual Meeting:

The OLWF Board representatives and the District Engineer (or his designated
representative) shall meet annually to discuss prior completed activities and proposed
projects that will be carried out by the OLWF for joint Corps/OLWF benefit. A business plan
shall be presented by the OLWF at such meeting to identify funds, tabor, materials and
equipment available for implementation of projecis conducted pursuant to this Agreement.

5. ASSIGNMENT.

No transfer or assignment of this Agreement or any part thereof or interest thetein, directly or
indirectly, voluntary or involuntary, shall be made by the OLWF unless approved in writing by
the Corps.

6. MODIFICATION AND AMENDMENTS.

Modifications and amendments to this agreement in the form of Supplemental Agreements may
be made from time to time upon the mutual written consent of the District Commander for the
Corps and the Board of Directors of the OLWF.
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7. DURATION.

This agreement shall be effective for five years commencing on the day following the ratification
of this agreement by the Corps. This agreement will automatically renew for another five-year
period on October 1 of the last year, unless notice of cancellation is given by either party before
the date of renewal. The Corps reserves the right to terminate the agreement, or any part
thereof, at any time upon written notice. Prior to giving such notice, the Corps will meet with the
OLWF to set forth the reasons for such termination. All leases to the OLWF will be terminated if
the Agreement expires or is cancelled for any reason.

8. MISCELLANEOQOUS.

A. The rights and benefits conferred by this agreement shali be subject to the laws of the United
States governing the U.S. Army Corps of Engineers and to the rules and regulations
promulgated thereunder whether now in force or hereafter enacted or provided; and the mention
of specific restrictions, conditions, and stipulations herein shall not be construed as in any way
impairing the general powers of supervision, regulation and control by the Corps.

B. This Agreement in no way obviates the responsibilities of the Corps, or the OLWF, as may
be required by a.real estate instrument. In situations where the OLWF leases facilities or areas
from the Corps, this Cooperative Agreement would automatically become null and void, for
those facilities and/or areas, upon the termination or cancellation of the Lease Agreement.
NOTE: Muitiple Real Estate instruments may be issued under this SWF District wide
agreement. The termination/cancellation of any one of these real estate instruments at a Lake
will not have an effect on the Cooperative Agreement and/or Real Estate instruments at other
Lakes recreation facilities and/or areas.

C. The OLWF agrees that all its activities shall be conducted in accordance with all applicable

laws and regulations; Local, State, and Federal.

IN WITNESSH!VHEREOF, the OLWF has caused this amendment to the agreement to be executed
this __ o day of _Septembe— ,20_1 |

OUR LANDS & WATERS FOUNDATION

By % 1 gm,_g.é(

“Thomas L. Burrell
Chairman of the Board
Our Lands and Waiers Foundation

IN WITNESS WHEREOF, The Corps has caused this amendment to the agreement to be ratified
this ?% day of __ S¢plibe 204

United State

By

Righard J. Muraski, Jr.
Colefiel, Corps of E eers
District Comman






