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DEPARTMENT OF THE ARMY 
LEASE TO NONPROFIT ORGANIZATION 
FOR COOPERATIVE MANAGEMENT OF 

HOLIDAY, MUSTANG, AND ROCKY CREEK PARKS 
BENBROOK LAKE 

TARRANT COUNTY, TEXAS 

THIS LEASE, made on behalf of the United States, between the SECRETARY OF THE 
ARMY, acting by and through the Chief, Real Estate Division, U.S. Army Engineer District, 
Fort Worth, hereinafter referred to as the Lessor, and the Our Lands & Waters Foundation, a 
non-profit corporation du1y organized and existing under and by virtue of the laws of the State of 
Texas, with its principal office in the City of Lewisville, Texas, hereinafter referred to as the 
Lessee, 

WITNESSETH: 

That the Secretary, by authority of Title 16, United States Code, Section 460d, and pursuant 
to a Cooperative Agreement dated September 9,2011, hereinafter referred to as the Agreement, 
and for the consideration hereinafter set forth, hereby leases to the Lessee, the property identified 
in Exhihit(s) A-I, A-2, A-3, A-4, and A-S attached hereto and made a part hereof, hereinafter 
referred to as the premises, for the development and management, in cooperation with the 
Lessor. 

THIS LEASE is granted subject to the following conditions: 

1. TERM 

Said premises are hereby leased for a term of Five (5) years, beginning November 1,2011 
and ending October 31, 2016. The Lessee shall have the right to extend the original term of the 
lease for four (4) successive periods ("extension terms") of five (5) years each, provided that, as 
to each option, lessee shall give notice to the Government of its election to extend such term at 
least (18) months prior to the time when the term then in force wou1d otherwise expire; that, at 
the time when such notice is given, there shall not be any uncured event of default on the part of 
the Lessee; and that the term of this lease shall have been extended for the prior extension term, 
if any. 

2. CONSIDERATION 

The consideration for this lease is the operation and maintenance of the premises by the 
Lessee, in cooperation with the Lessor, for the benefit of the United States and the general public 
in accordance with the terms of this lease and those of the Agreement. It is understood and 
agreed that this lease will be controlling ifthere are any conflicts between the two documents. 
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3. NOTICES 

All correspondence and notices to be given pursuant to this lease shall be addressed, if to the 
Lessee, to Our Lands & Waters Foundation, 1801 N. Mill St. Suite B, Lewisville, TX 75057, and 
if to the United States, to the District Engineer, Attention: ChieJ: Real Estate Division, CESWF­
RE, P.O. Box 17300, Fort Worth, Tx. 76102-0300, or as may from time to time otherwise be 
directed by the parties. Notice shall be deemed to have been duly given if and when enclosed in a 
properly sealed envelope, or wrapper, addressed as aforesaid, and deposited postage prepaid in a 
post office regularly maintained by the United States Postal Service. 

4. AUTHORIZED REPRESENTATIVES 

Except as otherwise specifically provided, any reference herein to "Lessor" shall include their 
duly authorized representatives. Any reference to "Lessee" shall include sublessees, assignees, 
transferees, concessionaires, successors, and its du1y authorized representatives. 

5. SUPERVISION BY THE LESSOR 

The use and occupation of the premises shall be subject to the general supervision of the 
District Engineer, hereinafter referred to as Lessor, and to such rules and regulations as may be 
prescribed from time to time by Lessor, including any special provisions that may be established 
due to the cooperative joint management of the premises by the Lessee and the Lessor as 
contemplated by the Agreement. 

6. APPLICABLE LAWS AND REGULATIONS 

The Lessee shall comply with all applicable Federal, state, county, and municipal laws, 
ordinances and regulations wherein the premises are located. 

7. CONDITION OF PREMISES 

a. The Lessee acknowledges that it has inspected the premises, knows its condition, and 
understands that the same is leased without any representations or warranties whatsoever and 
without obligation on the part of the United States to make any alterations, repairs or additions 
thereto except as may be required to carry out its responsibilities pursuant to the tenns ofthe 
Agreement. 

b. As of the date of this lease, an inventory and condition report of all personal property and 
improvements of the United States included in this lease shall be made by the Lessor and the 
Lessee to reflect the condition of the said property and improvements. A copy of the said report 
is attached hereto as Exhibits B-1, B-2, B-3, B-4 and B-5 and made a part hereof Upon the 
expiration, revocation or tennination ofthis lease, another inventory and condition report shall 
be similarly prepared. This report shall constitute the basis for settlement for property damaged 
or destroyed. Any such settlement will take into account the cooperative relationship of the 
parties, and will reflect an equitable apportionment of damages. 
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8. TRANSFERS AND ASSIGNMENTS 

a. Without prior written approval of the Lessor the Lessee shall neither transfer nor assign this 
lease, nor sublet the premises or any part thereof nor grant any interest, privilege or license 
whatsoever in connection with this lease. Failure to comply with this condition shall constitute a 
noncompliance for which the lease may be revoked immediately by the Lessor. 

b. The Lessee shall not sponsor or participate in timeshare ownership of any structure, 
facilities, accommodations, or personal property on the premises. The Lessee will not subdivide 
nor develop the premises into private residential development. 

9. FEES, RATES AND PRICES 

Fees may be charged by the Lessee for use ofthe premises or facilities constructed thereon. 
The Lessor shall have the right to review such fees and require an increase or reduction when it 
is determined that the objectives of this lease have been violated. However, no user fees may be 
charged by the Lessee for use offacilities developed in whole or in part with federal funds if a 
user charge by the Corps of Engineers for the facility would be prohibited under law. All monies 
received by the Lessee from operations conducted on the premises must be utilized by the Lessee 
for the administration, maintenance, operation and development of the premises. Any such 
monies not so utilized or progrannned for use within a reasonable time shall be paid to the 
Lessor at the end of each 5 year period. The Lessee shall furnish annual statements of receipts 
and expenditures to the Lessor. 

10. DEVELOPMENT AND MANAGEMENT PLANS 

The Lessee shall construct, operate and maintain the premises in accordance with the 
Agreement. All structures shall be constructed and landscaping accomplished in accordance 
with plans approved by the Lessor. The Lessee also agrees to prohibit any exclusive or private 
use of all or any part ofthe premises by any individual or group of individuals. Title to 
improvements constructed or placed on the premises by the Lessee shall remain vested in the 
Lessee, subject to the Condition on RESTORATION, and shall be maintained by the Lessee to 
the satisfaction of the Lessor. 

11. PROTECTION OF PROPERTY 

The Lessee shall be responsible for any damage that may be caused to property of the United 
States by the activities ofthe Lessee under this lease, and shall exercise due diligence in the 
protection of all property located on the premises against fire or damage from any and all other 
causes. Any property of the United states damaged or destroyed by the Lessee incident to the 
exercise ofthe privileges herein granted shall be promptly repaired or replaced by the Lessee to a 
condition satisfactory to the Lessor, or at the election ofthe Lessor, reimbursement made 
therefore by the Lessee in an amount necessary to restore or replace the property to a condition 
satisfactory to the Lessor. 
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12. RIGHT TO ENTER AND FLOOD 

The right is reserved to the United States, its officers, agents and employees to enter upon the 
premises at any time and for any purpose necessary or convenient in connection with 
government purposes, to make inspections, to remove timber or other material, except property 
of the Lessee, to flood the premises, to manipulate the level of the lake or pool in any manner 
whatsoever; and/or to make any other use of the lands as may be necessary in connection with 
government purposes, and 
the Lessee shall have no claim for damages on account thereof against the United States or any 
officer, agent or employee thereof 

13. INSURANCE 

a. At the commencement of this lease, the Lessee shall obtain, from a reputable insurance 
company or companies, liability insurance. The insurance shall provide an amount not less than 
that which is prudent, reasonable and consistent with sound business practices or a minimum 
combined single limit in the amount of$l,OOO,OOO, whichever is greater, for any number of 
persons or claims arising from anyone incident with respect to bodily injuries or death resulting 
therefrom, property damage, or both, suffered or alleged to have been suffered by any person or 
persons resulting from the operations of the Lessee under the terms of this lease. The Lessee 
shall require the insurance company or companies to furnish the Lessor a copy ofthe policy or 
policies, or if acceptable to the Lessor, certificates of insurance evidencing the purchase of such 
insurance. The Lessor shall have the right to review and revise the amount of minimum liability 
insurance required. 

b. The insurance policy or policies shall be of comprehensive form of contract and shall 
specifically provide protection appropriate for the types of facilities, services and activities 
involved. The Lessee shall require that the insurance company give the Lessor thirty (30) days 
written notice of any cancellation or change in such insurance. The Lessor may require closure 
of any or all of the premises during any period for which the Lessee does not have the required 
msurance coverage. 

c. As to those structures and improvements on the premises constructed by or owned by the 
United States, for such periods as the Lessee is in possession of the premises pursuant to the 
terms and conditions of this lease, the Lessee shall procure and maintain, at the Lessee's cost, a 
standard fire and extended coverage insurance policy or policies on the leased premises to the 
full insurable value thereof The Lessee shall procure such insurance from a reputable company 
or companies. The insurance policy shall provide that in the event or loss thereunder, the 
proceeds of the policy or policies, at the election ofthe United States, shall be payable to the 
Lessee to be used solely for the repair, restoration or replacement of the property damaged or 
destroyed, and any balance ofthe proceeds not required for such repair, restoration or 
replacement shall be paid to the United States. If the United States does not elect by notice in 
writing to the insurer within sixty (60) days after the damage or destruction occurs to have the 
proceeds paid to the Lessee for the purpose hereinabove set forth, then such proceeds shall be 
paid to the United States, provided however that the insurer, after payment of any proceeds to the 
Lessee in accordance with the provision of the policy or policies, shall have no obligation or 
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liability with respect to the use or disposition of the proceeds by the Lessee. Nothing herein 
contained shall be construed as an obligation upon the United States to repair, restore or replace 
the leased premises or any part thereof 

14. INDEMNITY 

The United States shall not be responsible for damages to property or injuries to persons 
which may arise from or be incident to the exercise ofthe privileges herein granted, or for 
damages to the property of the Lessee, or for damages to the property or injuries to the person of 
the Lessee's officers, agents, or employees or others who may be on the premises at their 
invitation or the invitation of anyone of them, and the Lessee shall hold the United States 
harmless from any and all such claims not including damages due to the fault or negligence 0 f 
the United States or its contractors. 

15. RESTORATION 

On or before the expiration ofthis lease or its termination by the Lessee, the Lessee shall 
vacate the premises, remove the property ofthe Lessee, and restore the premises to a condition 
satisfactory to the Lessor. If; however, this lease is revoked, the Lessee shall vacate the 
premises, remove said property and restore the premises to the aforesaid condition within such 
time as the Lessor may designate. In either event, ifthe Lessee shall fail or neglect to remove 
said property and restore the premises, then, at the option of the Lessor, said property shall either 
become the property of the United States without compensation therefore, or the Lessor may 
cause the property to be removed and no claim for damages against the United States or its 
officers or agents shall be created by or made on account of such removal and restoration work. 
The Lessee shall also pay the United States on demand any sum which may be expended by the 
United States after the expiration, revocation, or termination of this lease in restoring the 
premIses. 

16. NON-DISCRIMINATION 

a. The Lessee shall not discriminate against any person or persons or exclude them from 
participation in the Lessee's operations, programs or activities conducted on the leased premises, 
because of race, color, religion, sex, age, handicap, or national origin. The Lessee will comply 
with the Americans with Disabilities Act and attendant Americans with Disabilities Act 
Accessibility Guidelines (ADAAG) published by the Architectural and Transportation Barriers 
Compliance Board. 

b. The Lessee, by acceptance of this lease, is receiving a type of Federal assistance and, 
therefore, hereby gives assurance that it will comply with the provisions of Title VI of the Civil 
Rights Act of1964, as amended (42 U.S.C. § 2000d); the Age Discrimination Act ofl975 (42 
U.S.C. § 6102); the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794); and all 
requirements imposed by or pursuant to the Directive of the Department of Defense (32 CFR 
Part 300) issued as Department of Defense Directives 5500.11 and 1020.1, and Army Regulation 
600-7. This assurance shall be binding on the Lessee, its agents, successors, transferees, 
sublessees and assignees. 
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17. SUBJECT TO EASEMENTS 

This lease is subject to all existing easements, or those subsequently granted, as wen as 
established access routes for roadways and utilities located, or to be located, on the premises, 
provided that the proposed grant of any new easement or route will be coordinated with the 
Lessee, and the easements will not be granted which will, in the opinion of the Lessor, interfere 
with the use ofthe premises by the Lessee. 

18. SUBJECT TO MINERAL INTERESTS 

This lease is subject to an outstanding mineral interests. As to federany owned mineral 
interests, it is understood that they may be included in present or future mineral leases issued by 
the Bureau of Land Management (BLM) which has responsibility for mineral development on 
federal lands. The Secretary will provide lease stipulations to BLM for inclusion in said mineral 
leases that are designed to protect the premises from activities that would interfere with the 
Lessee's operations or would be contrary to local law . 

19. COMPLIANCE, CLOSURE, REVOCATION AND RELINQUISHMENT 

a. The Lessee and/or any sublessees or licenses are charged at all times with fun knowledge 
of all the limitations and requirements of this lease, and the necessity for correction of 
deficiencies, and with compliance with reasonable requests by the Lessor. This lease may be 
revoked in the event that the Lessee violates any of the terms and conditions and continues and 
persists in such non-compliance or fuils to obtain correction of deficiencies by sub lessees or 
licensees. The Lessee will be notified of any non-compliance, which notice shall be in writing or 
shan be confirmed in writing, giving a period of time in which to correct the non-compliance. 
Failure to satisfactorily correct any substantial or persistent non-compliance within the specified 
time is grounds for closure of an or part ofthe premises, temporary suspension of operation, or 
revocation of the lease, after notice in writing of such intent. Future requests by the Lessee to 
extend the lease, expand the premises, modifY authorized activities, or assign the lease shall take 
into consideration the Lessee's past performance and compliance with the lease terms. 

h. This lease may be relinquished by the Lessee or Lessor by giving Ninety (90) days prior 
written notice in the manner prescribed in paragraph 3 in the Condition on NOTICES. 

20. HEALTH AND SAFETY 

a. The Lessee shall keep the premises in good order and in a clean, safe condition by and at 
the expense of the Lessee. 

h. In addition to the right of revocation for non-compliance previously stated, the Lessor, 
upon discovery of any hazardous condition on the premises that present an immediate threat to 
health and/or danger to life or property, will so notifY the Lessee and win require that the 
affected part or all of the premises be closed to the public until such condition is corrected and 
the danger to the public eliminated. Ifthe condition is not corrected Lessor will have the optlon 
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to (I) correct the hazardous condition and collect the cost of repairs from the Lessee, or (2) 
revoke the lease. The Lessee shall have no claim for damages against the United States, or any 
officer, agent or employee thereof on account of action pursuant to this condition. 

21. PUBLIC USE 

The Lessee shall not forbid the full use by the public ofthe water areas of the project, subject 
however, to the authority and responsibility 0 f the Lessee to carry out its responsibilities under 
this lease to manage the premises and provide safety and security to the facility users. 

22. PROHIBITED USES 

The Lessee shall not permit gambling on the premises or install or operate, or permit to be 
installed or operated thereon, any device which is illegal, or use the premises or permit them to 
be used for any illegal business or purpose. There shall not be conducted on or permitted on the 
premises any activity which would constitute a nuisance. As an exception, some games of 
chance, such as raffies, games and sporting events, may be conducted by the Lessee if 
permissible by state and local law. Any request to conduct a game of chance must be submitted 
in writing to the Lessor. 

23. NATURAL RESOURCES 

The Lessee shall cut no timber, conduct no mining operations, remove no sand, gravel, or 
kindred substances from the ground, commit no waste of any kind, nor in any manner 
substantially change the contour or condition of the premises, except as may be authorized under 
and pursuant to the condition on DEVELOPMENT AND MANAGEMENT. The Lessee may 
salvage fallen or dead timber on the premises for use as firewood. Except for timber salvaged by 
the Lessee when in the way of construction of improvements or other facilities, all sales of forest 
products will be conducted by the United States and the proceeds therefrom shall not be 
available to the Lessee under the provisions ofthis lease. 

24. DISPUTES CLAUSE 

a. Except as provided in the Contract Disputes Act ofl978 (41 U.S.C. § 601-613) (the Act), 
all disputes arising under or relating to this lease shall be resolved under this clause and the 
provisions of the Act. 

b. "Claim", as used in this clause, means a written demand or written assertion by the Lessee 
seeking, as a matter of right, the payment of money in a sum certain, the adjustment of 
interpretation oflease terms, or other relief arising under or relating to this lease. A claim arising 
under this lease, unlike a claim relating to this lease, is a claim that can be resolved under a lease 
clause that provides for the relief sought by the Lessee. However, a written demand or written 
assertion by the Lessee seeking the payment of money exceeding $50,000 is not a claim under 
the Act until certified as required by subparagraph C.(2) below. The routine request for rental 
payments that is not in dispute is not a claim under the Act. The request may be converted to a 
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claim under the Act, by this clause, if it is disputed either as a liability or amount or is not acted 
upon in a reasonable time. 

c. (I) A Claim by the Lessee shall be made in writing and submitted to the Lessor for a 
written decision. A claim by the Government against the Lessee shall be subject to a written 
decision by the Lessor. 

(2) For Lessee claims exceeding $50,000, the Lessee shall submit with the claim a 
certification that--

(i) the claim is made in good faith; and 
(ii) supporting data are accurate and complete to the best ofthe Lessee's knowledge and 

belief; and 
(iii) the amount requested accurately reflects the lease adjustment for which the Lessee 

believes the Government is liable. 

(3) Ifthe Lessee is an individual, the certificate shall be executed by that individual. If the 
Lessee is not an individual, the certification shall be executed by --

(i) a senior company official in charge of the Lessee's location involved; or 
(ii) an officer or general partner of the Lessee having overall responsibility ofthe conduct 

ofthe Lessee's affairs. 

d. For Lessee claims of$50,000 or less, the Lessor must, if requested in writing by the 
Lessee, render a decision within 60 days of the request. For Lessee-certified claims over 
$50,000, the Lessor must, within 60 days, decide the claim or notify the Lessee of the date by 
which the decision will be made. 

e. The Lessor's decision shall be final unless the Lessee appeals or files a suit as provided in 
the Act. 

f. At the time a claim by the Lessee is submitted to the Lessor or a claim by the Government 
is presented to the Lessee, the parties, by mutual consent, may agree to use alternative means 0 f 
dispute resolution. When using alternate dispute resolution procedures, any claim, regardless of 
amount, shall be accompanied by the certificate described in paragraph c.(2) of this clause, and 
executed in accordance with paragraph c.(3) of this clause. 

g. The Government shall pay interest or the amount found due and unpaid by the Government 
from (I) the date the Lessor received the claim (properly certified if required), or (2) the date 
payment otherwise would be due, if that date is later, until the date of payment. Simple interest 
on claims shall be paid at the rate, fixed by the Secretary ofthe Treasury as provided in the Act, 
which is applicable to the period during which the said officer receives the claim and then at the 
rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency 
ofthe claim. Rental amounts due to the Government by the Lessee will have interest and 
penalties as set out in the condition on CONSIDERATION. 
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h. The Lessee shall proceed diligently with the performance of the lease, pending final 
resolution of any request for relief; claim, or action arising under the lease, and comply with any 
decision ofthe Lessor. 

25. ENVIRONMENTAL PROTECTION 

a. Within the limits of their respective legal powers, the parties to this lease shall protect the 
project against pollution of its air, ground and water. The Lessee shall comply promptly with 
any laws, regulations, conditions or instructions affecting the activity hereby authorized if and 
when issued by the Environmental Protection Agency, or any federal, state, interstate or local 
governmental agency having jurisdiction to abate or prevent pollution. The disposal of any toxic 
or hazardous materials within the leased area is specifically prohibited. Such regulations, 
conditions, or instructions in effect or prescribed by the Environmental Protection Agency, or by 
any federal, state, interstate or local governmental agency, are hereby made a condition ofthis 
lease. Services for waste disposal shall be provided by the Lessee as appropriate. The Lessee 
shall not discharge waste or effluent from the premises in such a mauner that the discharge will 
contaminate streams or other bodies of water or otherwise become a public nuisance. 

b. The Lessee will use all reasonable means available to protect the environment and natural 
resources, and where damage nonetheless occurs arising from the Lessee's activities, the Lessee 
shall be liable to restore the damaged resources. 

c. The Lessee must obtain approval in writing from Lessor before any pesticides or herbicides 
are applied to the premises. 

26. PRELIMINARY ASSESSMENT SCREENING 

A Preliminary Assessment Screening (PAS) documenting the known history ofthe propeliy 
with regard to the storage, release or disposal of hazardous substances thereon, is attached hereto 
and made a part hereof as Exhibit c. Upon expiration, revocation, or relinquishment of this 
lease, another PAS shall be prepared which will document the environmental condition of the 
property at that time. A comparison ofthe two assessments will assist the Lessor in determining 
the environmental restoration requirements of the Lessee. Appropriate consideration will be 
given to the cooperative relationship between the parties. 

27. HISTORIC PRESERVATION 

Except as may be otherwise provided in the Agreement, the Lessee shall not remove or 
disturb, or cause or permit to be removed or disturbed, any historical, archaeological, 
architectural or other cultural artifacts, relics, remains or objects of antiquity. In the event such 
items are discovered on the premises, the Lessee shall immediately notifY the Lessor and protect 
the site and the material from further disturbance until the Lessor gives clearance to proceed. 
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28. SOIL AND WATER CONSERVATION 

The Lessee shall maintain, in a manner satisfactory to the Lessor, all soil and water 
conservation structures that may be in existence upon said premises at the beginning of or that 
may be constructed by the Lessee during the term of this lease, and the Lessee shall take 
appropriate measures to prevent or control soil erosion within the premises. Any soil erosion 
occurring outside the premises resulting from the activities of the Lessee shall be corrected by 
the Lessee as directed by the Lessor. 

29. TRANSIENT USE 

a. Camping, including transient trailers or recreational vehicles, at one or more campsites 
for a period longer than thirty (30)days during any sixty (60) consecutive day period is 

prohibited. 

b. Occupying any lands, buildings, vessels or other facilities within the premises for the 
purpose of maintaining a full- or part-time residence is prohibited, except for employees 

residing on the premises for security purposes if authorized by the Lessor. 

30. COVENANT AGAINST CONTINGENT FEES 

The Lessee warrants that no person or selling agency has been employed or retained to so licit 
or secure this lease upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bon fide employees or established commercial or selling 
agencies maintained by the Lessee for the purpose of securing business. For breach of violation 
ofthis warranty, the United States shall have the right to annul this lease without liability or, in 
its discretion, to require the Lessee to pay, in addition to the lease rental or consideration, the full 
amount of such commission, percentage, brokerage or contingent fee. 

31. OFFICIALS NOT TO BENEFIT 

No member of or delegate to congress or resident commissioner shall be admitted to any 
share or part of this lease or to any benefits to arise therefrom However, nothing herein 
contained shall be construed to extend to any incorporated company if this lease is for the 
general benefit of such corporation or company. 

32. MODIFICATIONS 

This lease contains the entire agreement between the parties hereto, and no modification 0 f 
this lease, or waiver, or consent hereunder shall be valid unless the same be in writing, signed by 
the parties to be bound or by a duly authorized representative and this provision shall apply to 
this condition as well as other conditions of this lease. 
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33. DISCLAIMER 

This lease is effective only insofar as the rights of the United States in the premises are 
concerned; and the Lessee shall obtain any permit or license which may be required by Federal, 
state, or local statute in connection with the use of the premises. It is understood that the granting 
of this lease does not preclude the necessity of obtaining any Department of the Army permit for 
activities which involve the discharge of dredge or fill material or placement of fixed structures 
in the waters of the United States, pursuant to the provisions of Section 10 of the Rivers and 
Harbors Act of 3 March 1899 (33 U.S.C. § 403), and Section 404 of the Clean Waters Act (33 
U.S.c. § 1344). 

ADDED CONDITIONS: 

34. OPERATIONS, MANAGEMENT, AND MAINTENANCE RESPONSIBILITIES: 

The Lessee and Lessor have management responsibilities for all recreation facilities within 
the premises; including; but not limited to: camp sites, picnic sites, restrooms, pavilions, swim 
beach, boat ramps, group use areas, courtesy docks, pavilions, etc. 

a. The Lessee will perform routine maintenance activities that are of a recurring nature and 
park operations in cooperation with the Lessor who will perform major repairs, renovation, 
replacements, and non-recurring, non-routine maintenance as set forth in Exhibit D to the Lease, 
titled "Division of Responsibilities". 

b. Said Exhibit D "Division of Responsibilities" may be modified or supplemented by the 
Lessor and the Lessee by mutual agreement and the new Exhibit D will become a part of this 
lease. It is understood that the lease will be controlling if there are any conflicts between the 
Lease the Agreement. 

c. The Lessee may provide funds, materials, and/or services to be utilized within the Lessor 
identified area of responsibility; however, the Lessor may not expend funds for the Lessee's area 
of responsibility, except in emergency conditions as identified in Condition 20. Health and 
Safety. 

35. CAMPING EXTENSIONS: 

Extensions may be granted in accordance with the current Fort Worth District Recreation 
Policy Manual. 

36. SPECIAL ACCESS: 

The Lessee must allow users of the Radio Controlled Flying field free access into the 
appropriate park provided the user shows appropriate proof of insurance such as an AMA 
membership card. 
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37. Lease No. DACW63-1-11-0707 is subject to the Cooperative Agreement between the United 
States Army Corps of Engineers, Ft. Worth District and the Our Lands and Waters Foundation, 
attached Exhibit E. 

IN WITNESS WHEREOF, I have hereunto~et ~y h~dby ~ority_ of the Secretary of the 
Army, this ..:::d271- day of _ ~~11. 

L: 
/~ 

~d-!f~~~ 
'/H~ead 
Chief, Real Estate Division 

THIS LEASE is also executed by the Lessee this '504 
2011. 

day of---""~,,,-i +.(0---'.."/ __ 

70~~ 
Tom Burrell 
Chairman of the Board 
Our Lands & Waters Foundation 
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OLWF Lease Area - Benbrook Lake - Rocky Creek Park - Approximately 330 acres 
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USACE Fee Boundary 

Created by: T.Schmidt 
Date: July 2009 
F:11_GIS DatalBenbrook GISllarge format maps 

The u.s. Army Corps of Engineers has provided these 
spatial data as a representation of various geographic 
information gathered from multiple sources. These data 
should be viewed only as representative of the 
information provided and should not be used for any other 
purpose, No guarantee is made by the U.S. Army Corps 
of Engineers regarding the accuracy or completeness of 
the data or their suitability for any partiaJlar use. 
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US Army Corps 
of Engineers 
Fort Worth District 

,\ A,'" ..I'l 



Lease Area - Benbrook Lake - Holiday Park Oayuse Area - Approximately 415 acres 
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Benbrook Lake - Tarrant County, Texas 

OLWF Lease Area 

. 
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OLWF Lease Area 

~ Thunderbird Model Airplane lease - EXCLUDED 

USACE Fee Boundary 

Created by: T.Schmidt 
Date: July 2009 
F:11_GIS DataIBenbrook GISllarge format maps 

The u.s. Army Corps of Engineers has provided these 
spatial data as a representation of various geographic 
information gathered from multiple sources. These data 
should be viewed only as representative of the 
information provided and should not be used for any other 
purpose. No guarantee is made by the U.S. Anny Corps 
of Engineers regarding the accuracy or oompleteness of 
the data or their suitability for any particular ~ U l'R1T 

us Army Corps 
of Engineers 
FDA ~rIh District 



OLWF Lease Area - Benbrook Lake - Mustang Point - Approximately 420 acres 
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Benbrook Lake - Tarrant County, Texas 

OLWF Lease Area 
'''"''h." OLWF Lease Area 
¥~,':ti0ai~' 

[2l Thunderbird Model Airplane lease - PROPOSED 

USAGE Fee Boundary 

Created by: T.Schmidt 
Date: July 2009 
F:11_GIS DatalBenbrook GISllarge format maps 

The U.S. Army Corps of Engineers has provided these 
spatial data as a representation of various geographic 
infonnation gathered from multiple sources. These data 
should be viewed only as representative of the 
information provided and should not be used for any other US Army Corps 
purpose. No guarantee is made by the U.S. Army Corps of En . 
of Engineers regarding the accuracy or completeness of glneers 
the data or their suitability for any particular use. Fort Worth,pistrict 
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OLWF Lease Area - Benbrook Lake 
Bear Creek and West Creek Circle - Approximately 250 acres 
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Benbrook Lake - Tarrant County, Texas 

OLWF Lease Area 

OLWF Lease Area 

Thunderbird Model Airplane lease - PROPOSED 

USACE Fee Boundary 

Crealed by: TSchmidl 
Oale: July 2009 
F:11_GIS Dala\Benbrook GISllarge formal maps 

The U.S. Army Corps of Engineers has provided these 
spatial data as a representation of various geographic 
information gathered from multiple sources. These data 
should be viewed only as representative of the 
information provided and should not be used for any other US Army Cor 
purpose. No guarantee is made by the U.S. Anny Corps • ps 
of Engineers regarding the accuracy or completeness of of Engmeers 
the data or their suitability for any particular use. • \( Ul 'Rl trt 1\,rt'(9istrict 
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JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY 
'(ER 4{)5·1·121 

INSTRUCTIONS 
1. If considered necessary, use a separate ENG Fonn 

3143a for each room surveyed. and interior details of buildings; service facilities; inventory of 

i 2. Additional sheets may be attached for physical 
machinery and equipment miscellaneous items and general 
remarks to otherwise covered in section II of this form or on ENG 

i characteristics of land and buildinas: exterior Form 3143a. 
ADDED INSTRUCTIONS (Overprint, if desired) 

I , 

Section 1- PROPERTY OAT A AND CONDITION AGREEMENT 

I DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE DATE POSSESSION TAKEN 

13 Sep 2011 
, ACTIVITY I TOTAL LEASED BUILDING AREA (Square feet) 
! Lease of South Holiday CampQround 
: DESCRIPTION AND LOCATION OF PROPERTY 

i See Attached Sheet 
I 
I 

I 
1 

I 
i 

I , 

I 

I , 

I 

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY 

I 
We, the undersigned, jointly made a survey and inspection of the condition of the property 

mentioned above. We agree that as of the date of survey, the cond~ion of the property is as 
described herein. 

THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF I NO. OF ATIACHMENTS 
, THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATIACHED ENG FORM 3143A. 

r NAME AND SIGNATURE OF 0 OWNER 0 LESSOR/LESSEE 0 AGENT NAME, TITLE, AND S~NATURE OF U,S GOVINMENT REPRESENTATIVE 
Our Lands and Waters Foundation Craig Kislingbury t, / l 

i To~~an&:B0{aJ Realty Specialist . t 
-7 /lL l'" 'L,( 

i ADDRESS "- ORGANIZATION I ' 1801 N. Mill Street, Suite B 
Lewisville, TX 75057 CESWF-RE-M 

ENG FORM 3143, 1 JUN 60 

EXHIBIT 3" I 
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SECTION 11.- EXTERIOR CONDITION OF THE PROPERTY (AtlilCh shes"o, add,d items., 

ROOF. EAVES. DOWNSPOUTS. ETC. 

WALLS 

WINDOWS AND 000 R.S (lfIIJ/ude slrum w;ndaws 11M doors) 

FENCING 

LAWN, SHRUBBERY, TREES AND PERENNIALS 

WALKS AND DRIVEWAYS 

GARAGE AND OUT BUILDINGS 

ENTRANCES, EL.EVATORS AND PATIOS 

SEWAGE 

REMARKS (Jnchid9 quutioned Of dispuied hs(nS. reP6/rs UI be 'mads, litO. A".ach Slmflt, if l18c.eS$;uy,j 

(Reverse of ENG FORM 3143) 
Exh;l.bit B-1 
(2 of 4) 
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DESCRIPTION AND LOCATION OF PROPERTY 

PROPID# 
BB-43742 
BB-29412 
BB-27159 
BB-27160 
BB-27161 
BB-27189 
BB-27193 
BB-27567 
BB-27578 
BB-27579 
BB-27580 
BB-27585 
BB-27586 
B8-27587 
BB-27604 
BB-27607 
BB-27611 
BB-27617 
BB-27721 
BB-27730 
BB-27731 
BB-27747 
BB-27749 
BB-27750 
BB-27755 
BB-27760 
BB-28915 
BB-39231 
BB-39232 
BB-39233 
BB-39234 
BB-39235 
BB-39475 
BB-39675 
BB-43450 
BB-43476 
BB-43478 
BB-43479 
BB-43482 
BB-43483 
BB-43484 
BB-43487 
BB-43488 
BB-43489 
BB-43490 

DESCRIPTION 
MULTI-PURPOSE & EQUESTRIAN TRAIL 
SURFACE ROAD-11.679 MILES 
PARKING AREA (3,399.137 SQ FT) 
TOILET H-8 (WATERBORNE W/SHOWERS) 
ENTRANCE COMPLEX BUILDING 
PARKING AREA (6,098.734 SQ FT) 
PARKING AREA (5,734.351 SQ FT) 
DOCK COURTEST WIWALKWAY 
TOILET H-5 (MASONRY WATERBORNE) 
TOILET H-6 (VAULT) 
TOILET H-7 (WATERBORNE) 
BOAT RAMP (SINGLE LANE) 
BOAT RAMP (SINGLE LANE) 
BOAT RAMP (2 - LANE) 
WATER WELL COMPLEX H-4 
WATER WELL COMPLEX H-3 
COURTESY DOCK WIWALKWAY 
WATER WLL COMPLEX H-5 
WATER WELL COMPLEX H-2 
PARKING AREA (4,285.617 SQ FT) 
PARKING AREA (3,108.692 SQ FT) 
PARKING AREA (1,541.724 SQ FT) 
PARKING AREA (1,497.825 SQ FT) 
PARKING AREA (16,792.275 SQ FT) 
PARKING AREA (1,805.094 SQ FT) 
PARKING AREA (8,787.066 SQ FT) 
AREA ACCESS GATE (AUTOMATIC) 
SCREEN SHELTER #1 
SCREEN SHELTER #2 
SCREEN SHELTER #3 
SCREEN SHELTER #4 
SCREEN SHELTER #5 
CONCRETE DOUBLE BOAT RAMP 
CAMPSITES # 1 - 105 
UNPAVED ROAD-0.157 MILES 
PARKING AREA (1,899.627 SQ FT) 
PARKING AREA (908.551 SQ FT) 
PARKING AREA (860.888 SQ FT) 
PARKING AREA (4,878.095 SQ FT) 
PARKING AREA (2,638.780 SQ FT) 
PARKING AREA (3,396.572 SQ FT) 
PARKING AREA (1,198.302 SQ FT) 
PARKING AREA (1,703.451 SQ FT) 
PARKING AREA (1,064.884 SQ FT) 
PARKING AREA (1,131.612 SQ FT) 

(ATTACHEMENT TO ENG FORM 3143) 

CONDITION OF PROPERTY 
Good (partial in North Holiday) 
Good (partial in North Holiday) 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Fair 
Good 
Fair 
Poor 
Poor 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Fair 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
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DESCRIPTION AND LOCATION OF PROPERTY 

PROP 10# 
88-43491 
88-43492 
88-43529 
88-43550 
8B-43551 
88-43556 
88-43635 
88-43636 
8B-43672 
BB-43673 
BB-43674 
BB-43676 
BB-43705 
BB-43706 
BB-43719 
BB-43723 
BB-43744 
BB-43790 
BB-59422 
BB-59423 
B8-59424 
BB-59425 
B8-61323 
BB-27196 
BB-76175 

DESCRIPTION 
PARKING AREA (13,795.497 sa FT) 
PARKING AREA (1,075.920 sa FT) 
PARKING AREA (1,888.474 sa FT) 
DUMP STATION # 1 
DUMP STATION # 2 
WATER FOUNTAIN (COVERED) 
GATE ATTENDANT SITE # 1 
GATE ATTENDANT SITE # 2 
WATER FOUNTAIN # 1 
WATER FOUNTAIN # 2 
WATER FOUNTAIN # 3 
WATER FOUNTAIN #5 
PARKING AREA (7,328.536 sa FT) 
PARKING AREA (1,442.290 sa FT) 
HORSE CORRAL 
WATER FOUNTAIN 
AREA ACCESS GATE (AUTOMATIC) 
WATER FOUNTAIN # 
VOLUNTEER SITE #1 W/DRIVEWAY 
VOLUNTEER SITE #2 W/DRIVEWAY 
VOLUNTEER SITE #3 W/DRIVEWAY 
VOLUNTEER SITE #4 W/DRIVEWAY 
DOCK FISHING WIWALKWAY 
BOAT RAMP (SINGLE LANE) 
PLAYGROUND 

(ATTACHEMENT TO ENG FORM 3143) 

CONDITION OF PROPERTY 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Fair 
Good 
Good 
Good 
Good 
Good 
New 
New 
New 
New 
Fair 
Good 
New 
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JOINT SURVEY AND INSPECTION 

" 

1. necessary, use a separate 
I 3143a for each room surveyed, 

Additional sheets may be attached for physical 
i . 

See Attached Sheet 

Our Lands and Waters Foulnd"tion 
I Tom Bu~ell, Chainnan 01 the Board 

1801 N. Mill Street, Suite B 
Lewisville, TX 75057 

3143, 1 JUN 60 

CONDITION OF PROPERTY 

and interior details of buildings; service facilities; inventory of 
machinery and equipment; miscellaneous items and general 
remarks to otherwise covered in section II of this form or on ENG 

CESWF-RE-M 

EXHI&T "B'" 2-, 
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SECTION II - EXTERIOR CONDITION OF THE PROPERTY {Attach sho.t for .dd.d It.ms.} 
ROOF, EAVES, DOWNSPOUTS, ETC. 

WALLS 

WINDOWS AND DOORS (Include storm wIndows and doom) 

FENCING 

LAWN, SHRUBBERY. TREES AND PER.ENNIAlS 

WALKS AND DRIVEWAYS 

GARAGE AND OUT BUILDINGS 

ENTRANCES. ELEVATORS AND PATIOS 

SEWAGE 

REMARKS (Include qu.niomuf or disputed itflms, (fI~kq to be made, etc. Atr~c/J sheet, if neces$My.] 

(Revers. of ENG FORM 3143) 

Exhibit B-2 
(2 of 4) 
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DESCRIPTION AND LOCATION OF PROPERTY 

PROP ID# 
88-27188 
88-27190 
88-27191 
88-27192 
88-27571 
88-27581 
88-27588 
88-27589 
88-27590 
88-27600 
88-27603 
88-27605 
88-27606 
88-27722 
88-27728 
88-27732 
88-27748 
88-27751 
88-27752 
88-27753 
88-27754 
88-27756 
88-27757 
88-27761 
88-27762 
88-27764 
88-27765 
88-27766 
88-27767 
88-29412 
88-29577 
88-39353 
88-43470 
88-43472 
88-43474 
88-43481 
88-43485 
88-43486 
88-43493 
88-43494 
88-43639 
88-43675 
88-43707 
88-43731 
88-43732 
88-43733 

DESCRIPTION CONDITION OF PROPERTY 
PARKING AREA (8,917.188 sa FT) Good 
PARKING AREA (1,796.090 sa FT) Good 
PARKING AREA (2,310.243 sa FT) Good 
PARKING AREA (2,405.517 sa FT) Good 
TOILET MASONRY VAULT H-1 Fair 
TOILET H-3 (VAULT) Fair 
80AT RAMP (SINGLE LANE) Good 
80AT RAMP (2 - LANE) Good 
80AT RAMP (2 - LANE) Fair 
TOILET H-4 (VAULT) Fair 
WATER WELL COMPLEX D82 Good 
WATER WELL COMPLEX H-1 Fair 
WATER WELL COMPLEX H-O Good 
TOILET MASONRY VAULT H-2 Fair 
PARKING AREA (7,036.046 sa FT) Good 
PARKING AREA (15,976.393 sa FT) Fair 
PARKING AREA (4,690.751 sa FT) Fair 
PARKING AREA (2,078.965 sa FT) Good 
PARKING AREA (13,154.554 sa FT) Good 
PARKING AREA (2,266.540 sa FT) Good 
PARKING AREA (2,054.404 sa FT) Good 
PARKING AREA (2,222.451 sa FT) Good 
PARKING AREA (2,248.979 sa FT) Good 
PARKING AREA (2,726.552 sa FT) Good 
PARKING AREA (2,364.386 sa FT) Good 
PARKING AREA (2,479.176 sa FT) Good 
PARKING AREA (6,911.202 sa FT) Good 
PARKING AREA (5,168.378 sa FT) Good 
PARKING AREA (1,768.846 sa FT) Good 
SURFACE ROAD-11.679 MILES Good (partial in South Holiday) 
PARKING AREA (28,978.907 sa FT) (8EACH AREA) Good 
PICNIC TA8LES (COVERED) SITES #1 - 31 Good 
PARKING AREA (3,670.731 sa FT) Good 
PARKING AREA (4201.024 sa FT) Good 
PARKING AREA (4191.632 sa FT) Good 
PARKING AREA (1,619.519 sa FT) Good 
PARKING AREA (26,313.128 sa FT) Good 
PARKING AREA (1,172.496 sa FT) Good 
PARKING AREA (1,051.805 sa FT) Good 
PARKING AREA (3,379.659 sa FT) Good 
SWIM 8EACH Good 
WATER FOUNTAIN #4 Good 
PARKING AREA (1,442.290 sa FT) Good 
BEACH SHELTER # 1 (METAL, FLAT ROOF) Good 
BEACH SHELTER # 2 (METAL, FLAT ROOF) Good 
BEACH SHELTER # 3 (METAL, FLAT ROOF) Good 

(ATTACHEMENT TO ENG FORM 3143) 
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DESCRIPTION AND LOCATION OF PROPERTY 

PROPID# 
BB-43734 
BB-43735 
BB-43742 
BB-59042 
BB-59662 
BB-59684 
BB-59704 
BB-60564 
BB-43765 
BB-55062 
88-55982 
B8-76275 
88-76155 

DESCRIPTION 
BEACH SHELTER # 4 (METAL, FLAT ROOF) 
BEACH SHELTER # 5 (METAL, FLAT ROOF) 
MULTI-PURPOSE & EQUESTRIAN TRAIL 
FEE COLLECTOR BUILDING 
GATE ATTENDANT SITES # 1 AND #2 
PARKING AREA W/3 SPACES (1,193.235 SQ FT) 
CORRAL, PIPE 
PARKING AREA - NORTH HOLIDAY PARK, MAP 1 
WATER FOUNTAIN # 
WATER WELL - SHAFT 
WATER FOUNTAIN # 6 
PLAYGROUND 
RESTROOM 

(ATTACHEMENT TO ENG FORM 3143) 

CONDITION OF PROPERTY 
Good 
Good 
Good (partial in South Holiday) 
New 
New 
New 
Good 
Good 
Good 
Good 
Good 
New 
New 
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~"-'-:-----==-==~,;-;-:=-:;====~===-==-=-====-o-=-===-=o==;-,-----, JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY 

1. If considered necessary, use a separate ENG Form 
II 3143a for each room surveyed. 

2. Additional sheets may be attached for physical 
I characteristics of land and buildings: exterior 
I ADDED INSTRUCTIONS (Overprint, if desired) 

(ER405-1-12) 
INSTRUCTIONS 

and interior details of buildings; service facilities; inventory of 
machinery and equipment; miscellaneous items and general 
remarks to otherwise covered in section II of this form or on ENG 
Form 3143a. 

Section 1- PROPERTY DATA AND CONDITION AGREEMENT 
i DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE DATE POSSESSION TAKEN 
I 

13 Sep 2011 
I ACTIVITY 
I Lease of Mustang Park (Bear Creek Campground) 

TOTAL LEASED BUILDING AREA (Square feet) 

I 

DESCRIPTION AND LOCATION OF PROPERTY 

See Attached Sheet 

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY 

We, the undersigned, jointly made a survey and inspection of the condition of the property 
mentioned above. We agree that as of the date of survey, the condition of the property is as 
described herein. 

I THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF NO. OF ATTACHMENTS 
THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A. 

I NAME AND SIGNATURE OF 0 OWNER 0 LESSOR/LESSEE 0 AGENT 
lOur Lands and Waters Foundation 

! T7;;air/,~fth;;;Y 
i ADDRESS 
. 1801 N. Mill Street, Suite B 

Lewisville, TX 75057 

ENG FORM 3143, 1 JUN 60 

NAME, TITLE, AND SIGNATURE OF U [GOVERNMENT REPRESENTATIVE 
Craig KISlingb~ , 
Realty Specia t _ Il ' l 

i,vI,; ~ ",. -- / 
ORGANIZATION / 

CESWF-RE-M 

~H.IBn "'8".3 
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SECTION II - EXTERIOR CONDITION OF THE PROPERTY fAuach sheet for added Items.) 

ROOF, EAVES, DOWNSPOUTS, ETC. 

WALLS 

WINDOWS AND DOORS (Include &tOfm wIndows II/Ill d~QrB) 

FENCING 

LAWN. SHRUBBERY, TREES AND PERENNIAlS 

WALKS AND DRIVEWAYS 

GARAGE AND OUT BUILDINGS 

ENTRANCES, ElEVATORS AND PATIOS 

SEWAGE 

REMARKS (Include qUfJlStioned Df dispured itBma~ reptlfrs 'ttJ btJ tnIIde. atc. Anach sllBet, if necat;SBf'y.) 

(Rever •• of ENG FORM 3143) 
Exhibit B-3 
Cl of 3) 



DESCRIPTION AND LOCATION OF PROPERTY 

PROP ID# 
88-26021 
88-27163 
88-27164 
88-27165 
88-27170 
8B-27171 
88-27172 
88-27174 
8B-27177 
8B-27178 
88-27181 
8B-27182 
88-27185 
BB-27187 
8B-27198 
88-27575 
8B-27592 
8B-27593 
88-27598 
88-27599 
88-27610 
8B-27733 
BB-27737 
88-29413 
8B-32066 
88-32067 
B8-38337 
8B-39354 
B8-43638 
88-43671 
88-43715 
8B-43727 
88-43768 
88-59702 
88-39355 
88-27576 
8B-43498 
8B-43632 
88-44734 
88-59404 

DESCRIPTION CONDITION OF PROPERTY 
WATER WELL COMPLEX M-2 Good 
PARKING AREA (12,675.136 sa FT) Fair 
PARKING AREA (936.716 sa FT) Good 
PARKING AREA (615.949 sa FT) Good 
PARKING AREA (2,466.892 sa FT) Good 
PARKING AREA (1,494.980 sa FT) Good 
PARKING AREA (11,462.081 sa FT) Good 
PARKING AREA (1,199.495 sa FT) Good 
PULL OVER FOR DUMP STATION (1,852.016 sa FT) Good 
PARKING AREA (1,319.594 sa FT) Good 
PARKING AREA (1,547.313 sa FT) Good 
PARKING AREA (2,445.126 sa FT) Good 
PARKING AREA (3,063.601 sa FT) Good 
PARKING AREA (10,772.102 sa FT) Good 
AREA ACCESS GATE (AUTOMATIC) Good 
TOILET M-1 (VAULT MASONRY) Fair 
BOAT RAMP (SINGLE LANE) Fair 
80AT RAMP (DOUBLE LANE) Good 
GROUP CAMPING PAVILION Good 
TOILET MASONRY WATER80RNE M2 Good 
WATER WELL COMPLEX M-1 Good 
PARKING AREA (1,470.217 sa FT) Good 
PARKING AREA (2,832.132 sa FT) Good 
SURFACE ROAD-8.285 MILES Good - partial in Mustang 
GATE ATTENDANT SHELTER#A Good 
GATE ATTENANT SHELTER # 2 Good 
ENTRANCE 8UILDING Good 
PICNIC TABLE 46 (COVERED) Good 
DUMP STATION # 1 Good 
WATER FOUNTAIN Good 
AREA ACCESS GATE (AUTOMATIC) Good 
WATER FOUNTAIN Good 
WATER FOUNTAIN (COVERED) Good 
PARKING AREA, 3 SPACES (1,750.033 sa FT) Good 
PICNIC TABLES # 1 -18 (COVERED) Good - partial in Mustang 
TOILET M-5 (VAULT MASONRY) Fair 
PARKING AREA (12,246.386 sa FT) Good 
PARKING AREA (1,686.185 sa FT) Good 
PARKING New 
PARKING AREA (456.016 sa FT) Good 

(ATTACHEMENT TO ENG FORM 3143) 
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JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY 

IER405-1-12) 
INSTRUCTIONS 

! 1. If considered necessary, use a separate ENG Form 
3143a for each room surveyed. and interior details of buildings; service facilities; inventory of 

machinery and equipment; miscellaneous items and general 
I 2. AddKional sheets may be attached for phYSical remarks to otherwise covered in section II of this form or on ENG 

characteristics of land and buildinQs: exterior Form 3143a. 
: ADDED INSTRUCTIONS (Overprint, if desired) 

i 

Section 1- PROPERTY OAT A AND CONDITION AGREEMENT 

DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE DATE POSSESSION TAKEN 
, 

! 13 Sep20]] 
ACTIVITY TOTAL LEASED BUILDING AREA (Square feet) 
Lease of Mustang Park (Day Use) 

: DESCRIPTION AND LOCATION OF PROPERTY 

See Attached Sheet 

i 

i 
! 
! 

: 

I 

I 

I 

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY 

We, the undersigned, jointly made a survey and inspection of the condition olthe property 

i mentioned above. We agree that as of the date of survey, the condition of the property is as 
described herein. 

THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF I NO. OF ATTACHMENTS 
THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATTACHED ENG FORM 3143A. 

i NAME AND SIGNATURE OF DOWNER D LESSORILESSEE D AGENT NAME, TITLE, AND SIGNATURE OF U.S. GOVERNMENT REPRESENTATIVE 
: Our Lands and Walers Foundation Craig KiSling! 

~.~lLl :;;;hairm8:e~;tJ Realty Specia st _ • 

Ute>' 
ADDRESS ORGANIZATION I 

I 1801 N. Mill Street, Suite B 
I Lewisville, TX 75057 CESWF·RE-M , 

ENG FORM 3143, 1 JUN 60 

EXH1SH -a" Ll 
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SECTION II - EXTERIOR CONDITION OF THE PROPERTY (Attach sh •• , for .dd.d it.ms.J 
ROOF, EAVES, DOWNSPOUTS, ETC. 

WALLS 

WINDOWS AND DOORS (lncfudeMorm windawsantldoot81 

FENCING 

LAWN. SHRUBBEflY. TREES AND PERENNIALS 

WALKS AND DRIVEWAYS 

GARAGE AND OUT BUILDINGS 

ENTRANCES. ELEVATORS AND PATIOS 

SEWAGE 

REMARKS (Include queationlld Qf di8pc.aed items, repairs 10 fxf mlJdll, tile. Attach sheet. if nlflcfil$$fJfY./ 

(Ravarsa of ENG FORM 31431 
Exhibit B-4 
(2 of 3) 



DESCRIPTION AND LOCATION OF PROPERTY 

PROP ID# 
88-29413 
88-27162 
88-27173 
88-27175 
88-27179 
88-27180 
88-27183 
88-27184 
88-27186 
88-27206 
88-27561 
88-27566 
88-27569 
88-27577 
88-27591 
88-27594 
88-27601 
88-27602 
88-27616 
88-27723 
88-27729 
88-39355 
88-43553 
88-43554 
88-43643 
88-43710 
88-43718 
88-43724 
88-43725 
88-43726 
88-43728 
88-43736 
88-43745 
88-76176 
88-44605 

DESCRIPTION 
SURFACE ROAD-8.285 MILES 
PARKING AREA (2,640.077 sa FT) 
PARKING AREA (7,129.905 sa FT) 
PARKING AREA (5,201.838 sa FT) 
PARKING AREA (1,717.871 sa FT) 
PARKING AREA (16,254.287 sa FT) 
PARKING AREA (13,219.217 sa FT) 
PARKING AREA (44,542.013 sa FT) 
PARKING AREA (11,105.179 sa FT) 
PARKING AREA (3,873.378 sa FT) 
FEE COOL ECTOR 8UILDING 
STORAGE 8LDG (OLD FEE 800TH) 
PAVILION PICNIC 
TOILET M-4 MASONRY 
80AT RAMP (SINGLE LANE) 
80AT RAMP (2 - LANE) 
TOILET MASONRYWATER80RNE M3 
8UILDING ENTRANCE 
WATER WELL COMPLEX M-3 
8EACH 
PARKING AREA (14,582.672 sa FT) 
PICNIC TA8LES # 1 -18 (COVERED) 
GATE ATTENDANT SITE # A 
GATE ATTENDANT SITE # B 
DUMP STATION # 2 
AREA ACCESS GATE (AUTOMATIC) 
AUTOMATIC GATE 
WATER FOUNTAIN 
WATER FOUNTAIN 
WATER FOUNTAIN 
WATER FOUNTAIN 
SIX BEACH SHELTERS (METAL, FLAT ROOF) 
WATER FOUNTAIN 
PLAYGROUND 
RESTROOM 

(ATTACHEMENT TO ENG FORM 3143) 

CONDITION OF PROPERTY 
Good - partial in 8ear Creek 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Poor 
Poor 
Good 
Fair 
Good 
New 
Fair 
Good 
Good 
Good 
Good 
Good - partial in Bear Creek 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Fair 
Good 
New 
New 
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JOINT SURVEY AND INSPECTION OF CONDITION OF GOVERNMENT LEASED PROPERTY 
jER405-1-12L 

INSTRUCTIONS 
, L If considered necessary, use a separate ENG Form 

3143a for each room surveyed. and interior details of buildings; service facilities; inventory of 

i machinery and equipment; miscellaneous items and general 
, 2. Additional sheets may be attached for physical remarKs to otherwise covered in section II of this form or on ENG 

characteristics of land and buildings: exterior Form 3143a. 
· ADDED INSTRUCTIONS (Overprint, if desired) 
I 
I 

i 
Section 1- PROPERTY OAT A AND CONDITION AGREEMENT 

· DATE OF SURVEY LEASE NO. LEASE COMMENCEMENT DATE DATE POSSESSION TAKEN 

· 13 Sep 2011 

• ACTIVITY I TOTAL LEASED BUILDING AREA (Square feet) 
j Lease of Rocky Creek Park 

DESCRIPTION AND LOCATION OF PROPERTY 

! 
See Attached Sheet 

I 

, 
i 
! 

i 

! 

i 
! 

, , 

i 

i 
i 

JOINT AGREEMENT ON THE CONDITION OF THE PROPERTY 

We, the undersigned, jointly made a survey and inspection of the condition of the property 
i mentioned above. We agree that as of the date of survey, the condition of the property is as 

described herein. 
THE CONDITION OF THE EXTERIOR OF THE PROPERTY IS INDICATED ON THE REVERSE SIDE OF I NO. OF ATIACHMENTS 

, THIS FORM. ROOM CONDITIONS ARE INDICATED ON ATIACHED ENG FORM 3143A. 
. NAME AND SIGNATURE OF 0 OWNER 0 LESSOR/LESSEE 0 AGENT 

"'"', m" l''''W"''l 00",,,,,,, ~'""""""' . Our Lands and Waters Foundation Craig Kislingbu l 
i TO?;rmanz:oa:rw Realty Speciali. \ '. ' l 

1G"'t- L \. _-'? 
ADDRESS ORGANIZATION 

I 1801 N. Mill Street, Suite B 
Lewisville, TX 75057 CESWF-RE-M 

ENG FORM 3143, 1 JUN 60 

EXHIBlTlf' 5 
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SECTION II - EXTERIOR CONDITION OF THE PROPERTY (Attach shoe' for added hems.J 
ROOF, EAVES, DOWNSPOUTS, ETC. 

WPUS 

W1NDOWS AND DQOAS {Include storm windows find dOD'S} 

FENCING 

LAWN, SHRUBBERY, TRIi.S AND PERliNNIALS 

WALKS AND DRIVEWAYS 

GARAGE AND OUT BUILDINGS 

ENTRANCI:S, ElEVATORS AND PATIOS 

SEWAGE 

REMARKS (JnchJda qUBStiOnH/ Dr disputed items. tepaifs fo bt! made. fila. Attach sheet, ;, rwclJG"8ary./ 

{Reverse of ENG FORM 31431 
Exhibit B-5 
(2 of 3)' 
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DESCRIPTION AND LOCATION OF PROPERTY 

PROPID# e BB-27156 
. i ·8B-27157 

B-27194 
B-27195 
B-27595 
B-27596 
B-27608 
8-27609 

!l38-28916 
8-28996 

8B-29414 
8-33040 

8-37729 
8-39356 
8-43499 
8-43500 
8-43633 

f B8-43634 
i' 8-43637 

8-43716 
:£8-43717 

8-43729 
B-43730 
8-27572 
B-27574 
B-27614 
B-27735 
B-27736 

( 88-27758 
~B-27738 

B-27739 
8-27740 

r BB-27741 
~88-27742 

?8B-27743 
,8B-27744 
,£B-27745 
1sB-27746 

DESCRIPTION 
PARKING AREA (1,533.807 Sa FT) 
PARKING AREA (3,255.458 sa FT) 
PARKING AREA (2,217.209 sa FT) 
PARKING AREA (4,264.030 Sa FT) 
DOUBLE CONCRETE BOAT RAMPS 
SINGLE CONCRETE BOAT RAMPS 
WATER WELL COMPLEX RC2 
WATER WELL COMPLEX RC1 
AUTOMATIC GATE 
ENTRANCE BLDG 
SURFACE ROAD (4.051 MILES) 
GATE ATTENDANT SHELTER SITE # 1 WI METAL 
FRAME AND DRIVEWAY 
GATE ATTENDANT SHELTER SITE # 2 WI METAL 
FRAME AND DRIVEWAY 
PARKING AREA#20 (5,416.199 SO FT) 
METAL STORAGE BUILDING #1 GATE 
ATTENDANT SITE 
METAL STORAGE BUILDING #2 
PICNIC TABLE (29 COVERED) 
PARKING AREA (3,756.481 sa FT) 
PARKING AREA (3,645.504 sa FT) 
PARKING AREA (1,966.286 sa FT) 
PARKING AREA (866.893 SQ FT) 
DUMP STATION 
AREA ACCESS GATE (AUTOMATIC) 
AREA ACCESS GATE (AUTOMATIC) 
WATER FOUNTAIN 
WATER FOUNTAIN 
TOILET MASONRY VAULT RC3 
TOILET MASONRY VAULT RC2 
DOCK COURTESY WI WALKWAY 
PARKING AREA (3,713.84 sa FT) 
PARKING AREA (4,281.045 sa FT) 
PARKING AREA (2,876.847 SQ FT) 
PARKING AREA (3,827.483 SQ FT) 
PARKING AREA (3,619.878 SQ FT) 
PARKING AREA (1,159.170 SQ FT) 
PARKING AREA (3,285.261 SQ FT) 
PARKING AREA (4,607.892 sa FT) 
PARKING AREA (4,867.892 SQ FT) 
PARKING AREA (1,406.562 sa FT) 
PARKING AREA (3,613.659 sa FT) 
PARKING AREA (18,438.684 sa FT) 

(ATTACHEMENT TO ENG FORM 3143) 

CONDITION OF PROPERTY 
Good 
Poor 
Poor 
Good 
Good 
Fair 
Fair 
Good 
Poor 
Good 
Good 
Good 

Good 

Good 
Good 

Good 
Good (7 leased to marina) 
Good 
Good 
Good 
Good 
Good 
Poor 
Poor 
Good 
Good 
Fair 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 

Exhibit B-5 
(3 of 3) 
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PRELIMINARY ASSESSMENT SCREENING 

1. REAL PROPERTY TRANSACTION: The Corps proposes to issue a 
Lease, DACW63-l-ll-0707, which will allow Our Lands & Water 
Foundation for cooperative management of Holiday, Mustang and 
Rocky Creek Parks at Benbrook Lake, Texas. The new Lease will 
become effective 1 November 2011 and will expire on 31 October 
2016 with option year. 

a. A COMPREHENSIVE RECORDS SEARCH was conducted which 
included a review of the following areas: 

1) Real Estate Division files. 

2) Real Estate Division maps. 

3) Benbrook Lake Master plan. 

4) Operations Division files. 

5) Environmental Review Guide for Operations (ERGO). 

b. INTERVIEWS WERE CONDUCTED with the following: None 

c. A SITE INVESTIGATION was performed by Real Estate and 
Operations personnel on September 13,2011 which consisted of a 
visual inspection of the area. 

2. STATEMENT OF FINDINGS 

a. COMPREHENSIVE RECORDS SEARCH SUMMARY 

A complete search of the District files which pertain to 
the proposed lease area was made as stated in l.a. above. The 
records search revealed no other evidence of any hazardous 
substance being stored, released or disposed of on the property 
involved. The operating plans and historical records also showed 
no other evidence of any activity which would have contaminated 
the property with hazardous substances. 

b. SITE INVESTIGATION SUMMARY 

A site investigation of the proposed lease area was made 
as stated in l.b. above. This visual inspection revealed no 
unusual odors, stained soils, stressed vegetation, suspicious 
seepage, manmade land features, unnatural surface features or 



t.,", ' .... 

other evidence that would indicate the presence of hazardous 
wastes. Based on this inspection it was determined no hazardous 
substance has been stored, released or disposed of on the 
property involved. Project personnel have no other knowledge of 
past activities which might have created a hazardous situation. 

Prepared 
~~7.tl£~ 

By: 'Steven Rodgers 
~~- £.J; ::lol( 

Date 
Realty Specialist, M & D Branch 

'1/3 /)/// 
Approved Date 



, ~. L DIVISION OF RESPONSIBILITIES 

DEFINA TION OF RESPONSmILITIES: In general, the following definitions are understood as they relate to the 
responsibilities, as listed below: 

a. Operations and Maintenance (O&Ml This includes routine maintenance activities that are of a recurring nature 
(i.e mowing, cleaning, trash removal, custodial services, painting, minor repairs) and park operations such as fee collection, 
customer service to the visitors, and interpretative services. 

b. Major Maintenance, Repairs, and Replacements (MR&Rl - This includes major repairs, replacements, and non­
recurring, non-routine maintenance such as roof repairs, renovation, and rehabilitation offacilities, 

c. utilities - Lessee will pay all utility bills (water, sewer, electric, cable, phone, etc.). Note: NRRS utilities will be paid 
in accordance with the NRRS Participation Agreement. 

AREA OF RESPONSmILITY 
LESSEE - LESSOR-

O&M MR&R 

1. Concessions: 
a. Sales X 

b. Inventory X 
c. Operate Sales Area X 

2. Recreation Facilities: 

a. Picnic I Campsites X X 

b. Restrooms I Shower houses X X 

c. Entrance station X X 
d. Roads and parking area X *A 

e. Water system X X 
f. Wastewater system X X 

g. Shelters X X 

h. Boat Ramps & Courtesy Docks X X 

i. Swim beach X X 

j. Dump station X X 

k. Trails X X 
I. Playground X X 

m. Utilities X *B 

n. Rec. Facility - Mowing, Cleaning, & Ground Maintenance X 
o. Roadway & Park Area - Mowing, Cleaning & Ground Maintenance X X 
p. Amphitheater X X 

q. Managing Daily Customer Service to Visitors X 

3. Visitor Assistance_(Reg1:llation Enforcement) *C 

4. Law Enforcement Contracts X 

5. O&M Interpretive Services X X 

6. Development Plan X X 

7. Natural ResoDce Management X 

8. Shoreline Maintenance 
a. Debris removal X *D 

b. Control of erosion X 
NOTES: 

*A Lessor - Maintain, Repair, Renovate, and Resurface: roads, culverts, drainage ditches, and parking areas 
*B Lessor - Utility Distribution Infrastructure. 

*C Lessor - Ranger Patrols & Regulatory Signage (ie. Regulatory signage including - Speed Limi~ Caution, 
Safety, Buoys, Vessell Vehicle Barriers, etc.) 

*D Lessor - Flood Event Debris andlor Hazardous Materials. 

NOTE: The above division of responsibilities' as described above, will be explicitly defined further with footnotes to this 
table; if needed in the future, to ensure a clear understanding of each partners responsibilities. 

EXHiBIT '1]" 



Cooperative Agreement oelWeen 
U.S. Army Corps of Engineers, Ft.Worth District, and the 

Our Lands & Waters Foundation 

This Cooperative Agreement is for the mutual benefit of both parties and is between the U.S. Army 
Corps of Eng ineers, Ft. Worth District (hereinafter referred to as the "Corps") and the Our Lands & 
Waters Foundation (hereinafter referred to as the "OLWF"), acting through the Chairman of the 
Board of Directors or the Board's designee. 

This Cooperative Agreement replaces 23 July 2009, Cooperative Agreement between the U.S. 
Army Corps of Engineers, Ft. Worth District, and the Our Lands and Waters Foundation 
(Amendment 1). 

WITNESSETH: 

WHEREAS, the Corps operates various lakes within the State of Texas to promote the Corps 
missions, which includes public recreation, environmental stewardship, flood control, water supply 
and achieves its operational goals and missions through a wide range of activities, programs and 
events: 

WHEREAS, the Corps operates its program for the benefit of the public and the public requires 
information and facilities for the safe and appropriate use of Corps projects. This information is 
conveyed through a variety of interpretive media such as programs, exhibits, and displays, which 
rely heavily upon the use of audio visual materials, photographs, models, interactive displays, 
lectures, artifacts and other materials which illustrate the Corps, its mission and activities in and 
around Ft. Worth District lakes as well as the archaeological, natural and cultural history of the 
area; 

WHEREAS, the Corps and OLWF mutually recognize that there are significant national public 
benefits from the operation of the Corps Lakes within the Ft. Worth District, 

WHEREAS, the Corps Natural Resources Management program fosters the stewardship of our 
natural and cultural environment; 

WHEREAS, the Corps is authorized, pursuant to 33 U.S.C. § 2328 (Section 225 of the Water 
Resources Development Act of 1992), to implement a program to "share the cost of operating and 
managing recreation facilities and natural resources" utilizing Cooperative Agreements within the 
Cooperating Association, Challenge Partnership, and Contributions Programs and are 
implemented in accordance with ER/EP 1130-2-500 Project Operations - Partners & Support; and 

WHEREAS, the OLWF is a Section 501 (c)(3) non-profit corporation that supports only the Corps, 
their missions, and has as its purposes to: support the Corps by sharing the cost of operating, 
managing, and developing recreation/natural resource programs and/or facilities; promote the 
advancement of the work/mission of the Corps, through media and marketing; provide 
environmental interpretation/education of the natural, cultural, historical, and project-related 
features of the Corps lakes to the public through programs, exhibits, and materials to create and 
implement programs to raise public awareness of the Corps missions; and to raise funds to support 
all of these purposes, 

1 EXHiSH 



Cooperative Agreement DelWeen 
U.S. Army Corps of Engineers, Ft. Worth District, and the 

Our Lands & Waters Foundation 

WHEREAS, the Corps has authority, pursuant to Section 4 of the 1944 Flood Control Act, as 
amended, Title16 U.S.C. 460d, to permit the maintenance and operation of recreation facilities at 
water resource development projects by local interests and may enter into licenses and/or leases 
with non-profit organizations for park and recreational purposes, and has authority, pursuant to 
Title 33 U.S.C. 2328, to enter into Cooperative Agreements with non-profit organizations for the 
cooperative operation and management of recreation facilities at water resources development 
projects and to accept contribution of funds, materials, and services from non-profit organizations 
for the same; 

WHEREAS, the Corps has the authority, pursuant to the Federal Water Recreation Act, Public Law 
89-72; the National Historic Preservation Act, as amended, Public Law 89-665; The National 
Environmental Policy Act, Public Law 89-190; and the Archaeological Resource Protection Act, as 
amended, Public Law 96-95, to provide Natural Resources Management programs, activities and 
interpretive functions; 

WHEREAS, the Corps wishes to accept and the OLWF wishes to provide the hereinafter described 
services in order to enhance the visiting publics experience at the Ft. Worth District Lakes and 
lessen the burden of the Corps; 

NOW, THEREFORE, the parties agree as follows: 

1. GENERAL. The Corps authorizes the OLWF to provide, and OLWF agrees to provide, the 
hereinafter described operation, management, and development of recreation and/or natural 
resource facilities/areas; interpretive, educational, and volunteer services; and contributed funds, 
materials supplies, and personal property to enhance the visiting publics experience at the 
Ft. Worth District Lakes. 

2. CORPS RESPONSIBILITIES. 

A. Timely Review and Approval. 

The Corps agrees to review and give necessary approvals or disapprovals in a timely 
manner to the OLWF for any and all proposals, programs, special events, suggestions 
and other activities in which the OLWF might wish to engage. 

B. Use of Government Shared Facilities, other than Cooperatively Jointly Managed Parks: 

(1) Should the OLWF, as part of its cooperative activities, requestthe use of Corps Lake 
Headquarter Offices, Visitor Centers, or other Public Use Areas within the Ft. Worth District, 
and the Corps has the availability of this office/maintenance space, the Corps agrees, that in 
recognition of the services the OLWF is contributing to the Corps and/or public, provide at no 
cost to the OLWF such facilities, visitor aSSistance, utilities, janitorial services, routine/general 
maintenance, grounds maintenance, and repair to roads and parking areas when incidental 
to the normal operation of the facilities by the Corps; where, the OLWF cannot charge 
recreation use fees (ie. Corps Headquarter Offices and/or Visitor Centers). Note: Where the 
OLWF enters into Cooperative Joint Management of the Parks and charges recreation use 
fees, then the OLWF will provide within these Joint Managed Parks, all utilities, janitorial 
services, and routine/general maintenance of those recreation facilities as further defined in 
paragraph "C" below. 

2 
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Cooperative Agreement oeIWeen 

U.S. Army Corps of Engineers, Ft. Worth District, and the 
Our Lands & Waters Foundation 

(2) Should the OLWF utilize these facilities where recreation use fees are not charged; 
utilities and services over and above what the government would normally require for 
operation of the facility, or area used by the OLWF, the OLWF will reimburse the Corps at 
an agreed upon, but nominal cost in recognition of the services that the OLWF is 
contributing to the public. 

(3) A separate Real Estate outgrant may be issued to the OLWF for the use of government 
owned real property as appropriate, and this/these instrument(s) would not merge with this 
Cooperative Agreement. 

C. Cooperative Joint Management of Corps Parks. 

If requested by the OLWF, Corps recreation and natural resource facilities may be operated 
in collaboration with the OLWF through this Cooperative Agreement (CA) and the issuance of 
the appropriate Real Estate Instrument (i.e. Cooperative Agreement "Lease to Nonprofit 
Organization for the Cooperative Management of identified Lakes"). As part of this CA 
Agreement and any resulting CA Lease, the OLWF would be able to assist in the 
management of the public recreation facilities and/or areas, and charge, collect, retain, and 
utilize recreation user fees. 

If this Lease for Cooperative Management is granted, the Corps will: 

(1) Provide information, support, and training necessary to ensure that OLWF 
management activities are in conformity with the Corps regulations and policies; including 
but not limited to: safety standards (EM 385-1-1), ERGO, contributed facilities authorized 
construction, services, and facility maintenance on Corps property. 

(2) Incorporate the OLWF's development plan and activities into the Operation 
Management Plan (OMP), Project Management Plan (PMP), and Master Plan (MP), as 
appropriate. 

(3) Within appropriated funding levels, the Corps will: 

a. Provide Major Maintenance, Repair, and Replacement (MRR) of recreation and/or 
natural resource facilities. This activity will be further defined within each Cooperative 
Agreement Lease. 
b. Provide Ranger and Law Enforcement Patrols, as necessary. 
c. Provide Natural Resource management; such as, ForestiRangelWildlife/Fire 
Management activities (i.e. timber sales, timber disposals, area mowing, invasive 
species control, firebreaks, controlled burns, specialty hunts, native plantings, etc). 
d. Provide Ranger and/or Corps Volunteer interpretive programs (including water 
safety) to campers and day users. 
e. Provide the Quality Assurance inspections for all construction and maintenance 
related activities for facilities developed in whole or in part with Federal Funds, 
including those provided by the OLWF. 

3 EXHISH 



Cooperative Agreemem OSIWt:lt:l1l 

U.S. Army Corps of Engineers, Ft Worth District, and the 
Our Lands & Waters Foundation 

3. OLWF RESPONSIBILITIES. 

A. Corporats Requirements: 

(1) The OLWF's Articles of Incorporation and By-Laws shall comply with the requirements of 
the state(s) in which the OLWF is incorporated. Non-profit 501 (c)(3) status must be 
maintained in accordance with state and Federal laws. The OLWF will make available for 
inspection, at the request of the Corps, documents demonstrating non-profit status and 
provide the most recent annual IRS returns (ie. IRS Forms 990 and for 990 EZ). 

(2) This agreement will automatically terminate, if non-profit 501 (c)(3) status is not 
maintained. Any Real Estate Outgrants pursuant to this Agreement may also be terminated 
immediately. 

(3) The OLWF shall have liability insurance which indemnifies, saves, holds harmless, and 
defends the United States against all fines, claims, damages, losses, judgments, and 
expenses arising out of, or from any omission, or activity of the OLWF in connection with 
activities under this CA. 

(4) The OLWF will exercise reasonable care to prevent damage to any Government 
property used or occupied during its operation and shall, insofar as possible, protect all such 
property. The OLWF will be responsible, prior to any action by the Corps, to seek 
restoration andfor restitution for damage by third parties. 

B. OLWF Interpretative and Other Activities: 

(1) The OLWF may offer advocacy, educational, and interpretive services which support 
the missions of the Corps andfor the project. This includes assisting, planning, designing, 
implementing and conducting interpretive and educational programs, activities and exhibits. 

(2) The OLWF may offer scientific, research, maintenance andfor other services which 
support the mission of the Corps and their natural resource management programs. This 
includes assisting, planning, designing, implementing and conducting scientific andfor 
maintenance programs, services, activities and exhibits. 

(3) The OLWF will cooperate with the Corps in the following activities: 

a. Produce and make available to visitors, by sale or free distribution, suitable 
interpretive and educational literature and aids to increase the visitors understanding 
and appreciation of the natural history, cultural, historical, and man-made features of 
the Corps Lakes and the history and accomplishments of the U.S. Army Corps of 
Engineers. 
b. Acquire specimens andfor objects pertaining to the history, cultures, environment, 
or recreational activities of the project area for the purpose of adding them to the 
exhibits or programs at Corps visitor centers (or other Corps facilities), trails, or other 
such educational facilities and assist in preservation programs as appropriate. 
c. Assist in the development and improvement of public use areas, interpretive 
devices, and educational materials including campfday use facilities, restroom facilities, 
utilities, signs, exhibits, materials, and audio-visual aids. 

4 



Cooperative Agreement oelween 
U,S, Army Corps of Engineers, Ft Worth District, and the 

Our Lands & Waters Foundation 

d, Assist in the sponsorship and coordination of professional workshops, training 
opportunities and planning and/or executing special events, 
e, Assist in all practical ways the interpretive, educational and community programs of 
the Corps and the project areas for the benefit of the American public, 
f. Where appropriate, conduct tours of Dams, Hydropower Plants, and/or natural 
resource areas as part of the interpretive services, 

C, Lease for Cooperative Management of Corps Parks: 

If a Lease for Cooperative Management is granted, the OLWF will: 

(1) Provide Operations and Maintenance (O&M) services to recreation and/or natural 
resource facilities, OLWF will operate, manage, develop and maintain the recreation 
facilities; including, mowing, cleaning, and repairing their associated improvements; 
including, but not limited to: fire rings, trash receptacles, picnic tables, pavilions/shelters, 
drinking fountains, etc, and the immediate area around each facility, NOTE: Recreation 
facilities include; but are not limited to: picnic/camp sites, restrooms, group shelters 
amphitheatres, boat ramps, courtesy docks, associated parking lots, bulletin boards, swim 
beaches, playgrounds, etc, 

(2) Pay for all recreation consumables such as water and electric utility costs and any 
cleaning equipment and/or sanitary supplies (ie, soaps, detergents, paper towels, septic 
enzymes, sponges, brooms, pressure washers, squeegees, light bulbs, gloves, etc,) 
necessary to operate and maintain these facilities is a safe, clean, and sanitary condition, 

(3) Read traffic counters, provide monthly traffic counts to Lake Staff, and perform minor 
maintenance to the traffic counters; such as, reset counter, oil hinges, provide and change 
batteries, and remove insects, 

(4) Operate and manage the OLWF revenue collection through the National Recreation 
Reservation Service (NRRS) under a separate NRRS Participation Agreement. 

D, Sales Option: 

(1) As part of this Agreement, the OLWF may operate a sales area on a continuous or 
intermittent basis, 

(2) The OLWF is hereby authorized to sell and/or distribute interpretive and educational 
items such as publications, maps, audiovisual aids, crafts, and other objects directly related 
to the interpretive and educational themes of the project, visitor center, region, and Corps, 
The Corps may request the OLWF to sell specific items of interpretive value or items that 
would enhance the visitor's recreational experience, 

(3) The OLWF shall order, receive, inventory, stock, and otherwise manage all items offered 
for sale and/or distribution, 

(4) The OLWF will sell only items that are appropriate and of high quality, The OLWF will 
not sell any item that has not been approved by the District Engineer, or his authorized 
representative, The OLWF will sell items at their fair market value and prices of said items 

5 
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Cooperative Agreement between 
U.S. Army Corps of Engineers, Ft. Worth District, and the 

Our Lands & Waters Foundation 

will be submitted and approved in writing, in advance by the District Engineer, or his 
authorized representative. 

(5) The OLWF will not sell any original artifacts, sacred items, or antiquities to which the 
Archaeological Resource Protection Act, as amended, would apply, whether or not such 
items were discovered on lands owned or controlled by the United States. 

(6) User fees may be charged by the OLWF for use of any cooperative joint managed 
premises or constructed facilities. However, no user fees may be charged by the OLWF for 
use of facilities developed whole or in part with federal funds; if, a user charge by the Corps 
for the facility would be prohibited under law. The OLWF may charge use fees for 
campsites; boat launch; swim beach; area use; visitor interpretative services or special 
facility use (i.e. group picnic shelters, multipurpose courts, amphitheaters, equestrian areas, 
auditorium usage, classroom, meeting rooms, power house tours, etc.); special 
events/activities (i.e. water carnivals, boat regattas, fishing tournaments, music festivals, 
dramatic presentations, etc.); other equipment, facilities and services (i.e. firewood, ice, 
laundry machine use, dump station use, parking, and recreation equipment rental such as 
rent-a-tent, etc.). The Corps will have the right to review such rates and prices and require 
an increase or reduction when it is determined that the objective of this paragraph has not 
been met. NOTE: All monies received by the OLWF from operations conducted on any 
cooperatively managed leased premises must be utilized by the OLWF for the 
administration, maintenance, operation and development of the premises. 

(7) The OLWF will display the sales items in good taste and in keeping with the general 
deSign and decor of the facility which houses the sales area. 

(8) OLWF sales are restricted to a location approved by the Corps, which will be kept clean 
and presentable at all times. 

E. Security and Safety: 

The OLWF will adhere to future policy and/or regulatory requirements regarding tours of Dams 
and Power Houses. 

F. Fiscal Management: 

(1) The OLWF will conduct its fiscal operations in accordance with accepted business 
practices. This includes the appropriate use of a funds accountability system, purchase 
orders, receipts, invoices, and inventory records. Note: Use fees from camping, boat 
launch, swim beach, and/or area use will be accounted for through the NRRS system; 
however, all use fees may be accounted for utilizing the NRRS system, if the OLWF so 
desires. These NRRS documents and records will become a part of the OLWF funds 
accountability system. 

(2) The OLWF shall annually submit (within 135 days following the end of each OLWF fiscal 
year) a complete financial report to the Corps which includes a written summary of OLWF 
activities for the year. 

(3) The Corps may review the fiscal records of the OLWF, at any time during the term of this 
Agreement. 

6 

WIllI 



Cooperative Agreement between 
U.S. Army Corps of Engineers, Ft. Worth District, and the 

Our Lands & Waters Foundation 

4. JOINT RESPONSIBILITIES. 

A. Donation of Services, Personal Property, or Materials: 

(1) The OLWF may, at the discretion of its Board, loan materials, personal property, and/or 
donate/contribute services to the Corps. The Corps reserves the right to accept or decline 
without obligation, any service, or loaned material/property offered by the OLWF. 

(2) Corps will take reasonable precautions to protect items loaned by the OLWF, but 
assumes no other responsibility for these items. The Corps will return loaned property or 
items as requested by the OLWF. 

A. The Corps and the OLWF shall both have Operation and Maintenance responsibilities 
within Cooperatively Jointly Managed recreation/natural resource areas that may be outgranted 
to the OLWF as defined in each section above. The responsibilities will be further explicitly 
defined in each real estate lease; however, generally, the OLWF and Corps will cooperate in 
the operation and management of; but are not limited to, the following: 

(1) Operations and maintenance of picnic areas 
(2) Operations and maintenance of restrooms/shower houses 
(3) Operations and maintenance of other buildings and facilities 
(4) Operations and maintenance of campsites including upgrades 
(5) All grounds maintenance 
(6) All tree maintenance and tree removal 
(7) Operations and maintenance of sewage treatment systems 
(8) Pesticide control 
(9) Herbicide control 

(10) Utility line replacement 
(11) Operation and maintenance of trails 
(12) Boat Ramps and courtesy docks 
(13) Maintenance and replacement of playground equipment 
(14) Correction of any safety issues 

C. Personnel: 

(1) The OLWF and the Corps shall each designate, in writing, a representative (and 
alternates) who will act as a point of contact (POC) for the purpose of implementing this 
Agreement and; if areas are leased, for the day to day operation of the leased premises. 
Note: Due to the shared responsibilities in the Operation and Maintenance of these 
cooperatively jointly managed recreation facilities, it is imperative that the Corps and the 
OLWF maintain close coordination through their POC's to ensure successful park 
operations. 

(2) The OLWF will provide such personnel as are reasonably necessary to conduct, 
operate, and manage its cooperative activities. This does not preclude Corps personnel, 
during the course of their normal duties, from assisting the OLWF with nominal duties, 
including visitor assistance and sales. 

(3) Corps personnel may not serve on the board, either as a voting member or non-voting 
member, including as an ex-officio member, or as an officer or official representative of a 
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cooperating association, friends group, or other Corps partner organization. However, 
Corps employees may serve as liaisons, in an advisory capacity, to partner organizations as 
part of their official duties. Corps personnel may not act as the official representative of the 
OLWF in any matter relating to the Corps, or the terms of this Agreement. However, if the 
OLWF has a membership program, Corps personnel may join and participate in membership 
activities in their personal capacity. 

(4) The Corps will orient all OLWF personnel, staff, and/or volunteers with regard to Corps 
rules, regulations, and requirements, particularly with regard to the project and facilities, 
safety, and appropriate emergency procedures. OLWF staff and volunteers involved in 
visitor contact will receive additional orientation and training in regards to interpretive 
services. All orientation will be conducted prior to assumption of duties. NOTE: All OLWF 
personnel are to be trained to identify, report, and correct any unsafe and/or unhealthy 
conditions as soon as they are discovered to the appropriate manager. 

(5) Corps and OLWF personnel each have the responsibility, upon discovery of any 
hazardous condition on any cooperatively jointly managed premises that presents an 
immediate threat to health and/or danger to life or property, to notify both the Corps and 
OLWF manager and will take immediate action to close the affected part or all of the 
premises to the public until such condition is corrected and the danger to the public 
eliminated. 

(6) OLWF employees, or volunteers may not wear the Corps uniform, or items of clothing 
that resemble the uniform. Employees and volunteers of the OLWF, when working at duties 
that bring them into contact with the public, will wear viSible identification that identifies them 
as an OLWF employee or volunteer. 

D. Annual Meeting: 

The OLWF Board representatives and the District Engineer (or his designated 
representative) shall meet annually to discuss prior completed activities and proposed 
projects that will be carried out by the OLWF for joint Corps/OLWF benefit. A business plan 
shall be presented by the OLWF at such meeting to identify funds, labor, materials and 
eqUipment available for implementation of projects conducted pursuant to this Agreement. 

5. ASSIGNMENT. 

No transfer or assignment of this Agreement or any part thereof or interest therein, directly or 
indirectly, voluntary or involuntary, shall be made by the OLWF unless approved in writing by 
the Corps. 

6. MODIFICATION AND AMENDMENTS. 

Modifications and amendments to this agreement in the form of Supplemental Agreements may 
be made from time to time upon the mutual written consent of the District Commander for the 
Corps and the Board of Directors of the OLWF. 
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7. DURATION. 

This agreement shall be effective for five years commencing on the day following the ratification 
of this agreement by the Corps. This agreement will automatically renew for another five-year 
period on October 1 of the last year, unless notice of cancellation is given by either party before 
the date of renewal. The Corps reserves the right to terminate the agreement, or any part 
thereof, at any time upon written notice. Prior to giving such notice, the Corps will meet with the 
OLWF to set forth the reasons for such termination. All leases to the OLWF will be terminated if 
the Agreement expires or is cancelled for any reason. 

8. MISCELLANEOUS. 

A. The rights and benefits conferred by this agreement shall be subject to the laws of the United 
States governing the U.S. Army Corps of Engineers and to the rules and regulations 
promulgated thereunder whether now in force or hereafter enacted or provided; and the mention 
of specific restrictions, conditions, and stipulations herein shall not be construed as in any way 
impairing the general powers of supervision, regulation and control by the Corps. 

B. This Agreement in no way obviates the responsibilities of the Corps, or the OLWF, as may 
be required by a real estate instrument. In situations where the OLWF leases facilities or areas 
from the Corps, this Cooperative Agreement would automatically become null and void, for 
those facilities and/or areas, upon the termination or cancellation of the Lease Agreement. 
NOTE: Multiple Real Estate instruments may be issued under this SWF District wide 
agreement. The termination/cancellation of anyone of these real estate instruments at a Lake 
will not have an effect on the Cooperative Agreement and/or Real Estate instruments at other 
Lakes recreation facilities and/or areas. 

C. The OLWF agrees that all its activities shall be conducted in accordance with all applicable 
laws and regulations; Local, State, and Federal. 

IN WITNESS WHEREOF, the OLWF has caused this amendment to the agreement to be executed 
this Yo +.... day of :54" k=b-<.c.~ , 20_11_. 

OUR LANDS & WATERS FOUNDATION 

By 'Zbcs"~lt fL. (Jet 
Chairman of the Board . 
Our Lands and Waters Foundation 

IN WITNESS WHEREOF, The Corps has caused this amendment to the agreement to be ratified 
this ~ <K. day of ~ , 20 1/ . 

By~~~~~~~~~ ______ __ 
d J. Muraski, Jr. 

el, Corps of E 
District Comman 
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