Section 10: Law Enforcement Contracts

Objectives

# Understand the legislative history and regulatory
basis for Law enforcement contracts.

# Understand the rationale for these contracts.
2! Be able to develop a Law Enforcement Contract.

2t Be able to develop and implement a Quality
Assurance Surveillance Plan.

#t Understand the potential of these contracts as a
“tool” for addressing unique or special problems.

#t Understand some of the typical problems.
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Section 10: Law Enforcement Contracts

Legislative History

== Section 120 of
WRDA of 1976
(PL-94-587)

+ Amended by
PL 96-536

Rationale / Reason

# Criminal Activity

# Corps Exercises No Traditional Police
Powers

# Proprietary Interest
#: State and Local Laws Remain in Effect

# Magnitude of COE Recreation Program and
Geographical Dispersion

# Local Agencies Have Not and Routinely
Cannot Respond Satisfactorily During Peak
Visitation
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Section 10: Law Enforcement Contracts

Regulation / Guidance

® ER 1130-2-550
s EP 1130-2-550
® 26 August 1993, CIR Information

Letter No. 93-7

® 10 May 1996, Recreation Policy

Letter No. 96-01

Plan of Operation

Patrol Areas

Description of Services
Costs

* Personnel

* Equipment

Contacts

* Corps

* Law Enforcement Agency

Billing Procedures
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Section 10: Law Enforcement Contracts

§§ Patrol Calendars

SN
= Exhibit to Plan of Operations
Eliminates Need for Extensive Text

s Easily Modified to Vary Patrol to
Prevent Element of Predictability

e Keep it Simple - Don’t Attempt to
Show too Much Information

SCHEDULE OF LAW ORCEMENT SERVICES
CONTRACT NO. .ACW69-96-c-o031
PROJECT - YATESVILLE LAKE
FOR MAY 1996

DAMSITE AREA

EXIRIBIT A

SERVICE AREAS A, B, & C

(Damsite, Malntenance Building & Office Compound)

BUNDAY MONDAY ¥ ¥ ) 4 FRIDAY EATURDAY

1 3 4

f
8FM = 10PM 9PH - 12AM | 10PM - 12MM
(2) (3)

10

9FM = 11PH
(2)

1z

1PM - 4FM
(3)

21

TEM - 9FM
(2)

26 27 MEMORIAL 31
DAY

3PH - BPH 1PM - OFM - 8PH - 10PH
(5) (8) (2)
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Section 10: Law Enforcement Contracts

Negotiations

¥ Why, When, Where, Who
¥ Scheduling and Conducting

¥ Documenting Results

v j@

COOPERATIVE AGREEMENT
NEGOTIATION RECORD

PROJECT:

COOPERATOR (NAME AND ADDRESS) :

SHERIFF'S/CHIEF OF POLICE (NAME, PHONE NUMBER):

Areas to be patrolled:

Month's: through ACCEPTS NEGOTIATED
CALENDAR

Effective Start Date:
Effective Completion Date:
Max. No. Hrs. per day:
Max. No. Patrols per day:

Name of Individual serving
as Cooperator's contact:

Name of Individual serving
as Corps of Engineers contact:

Estimated number of led patrols/ assistance
per week:

Number of Officers per patrol:

O&M Contracts
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Section 10: Law Enforcement Contracts

(10) Method of Patrol Verification:

(13) Daily Log: COE COOPERATOR

(14) Billing Procedure: Monthly by 5th, 2 copies invoice or
other

(15) Cost Per Man Hour: Max. No. Hours:

Cost Per Equip. Hour: Max. No. Hours:

(16) Limit of payment for Contract Period: (

SIGNATURES

(NAME) (NAME) _ (NAME)

(TITLE) (TITLE) (TITLE)

(DATE) (DATE) (DATE)

Orientation

@ Required by ER 1130-2-550.
@ Forum For Orienting All Personnel.
@ Must Be Done Before Start of Work.

@ Generally Conducted by Park
Manager.
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Section 10: Law Enforcement Contracts

Quality Assurance Surveillance Plan

~ Means of documenting
performance

Basis for addressing poor
performance

“ Supports management decisions
regarding payment, termination,
patrol schedule changes, Etc.
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Section 10: Law Enforcement Contracts

Documentation

Corps

= Inspection Checklist

= Time Clock

= Park Attendant

s Radio Contact

Contractor

= Daily Law Enforcement Log

Diversifying Service to Address
Unique or Special Problems

* Resource Protection
* “Stakeout” of Vandal Prone Areas
* Enforcement of Special Restrictions
= Alcohol Restrictions
= Quiet Hours
= Close Day Use Areas at Night
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Section 10: Law Enforcement Contracts

Potential Problems

e
Enforcement &g“%
Patrolling Outgrants ,&2

- Calls off Site

Completion of Daily Law
Enforcement Log

Ranger Riding with Officer

- Boat Patrols

Potential Problems cont.

- Officer Qualifications

Payment for Orientation
Rates Paid Officers
Failure to Perform Patrols

Court Cost Associated with
Citations
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Section 10: Law Enforcement Contracts

DEPARTMENT OF THE ARMY
af Enginesin

UL Ay Come
u WATHINGTON, 0. 303141000

neruy 1O
ATTENTIEN B}

CECC-L (715ww)

CIR INFORMATION LETTER NO. 83-7 20 105 198

MEMORANDUM FOR: Cozmander, Huntsville Divisien, CEHND-0C

SUBTECT: *Applicability of the Service Contract Act to USACE Lay
Enforcement Contracts Under the Water Rescurces Davelopment ach

1. Thic office has recently received a number of inquiries relat-
ing to the applicability of the Service Contract Act (SCA) to
certain Corps of Engineers progreme. Specifically, this office
has been asked whether the SCA and the Contract Work Hours and
Bafety Standards Act (CWHSEA) apply to contracts antered inte
under Ssction 120 of the Water Kesources Covelopment Act of 1976
(WRDA) (P.L. 94=507, 90 Stat. 25240 as amanded by Sectlon 101 of
Public Law 96-5316 (94 Stat. J168).

2. Sectien 120 of tha WRDA provides sutherity for tha Secretary
of the Army, acting through the Chlef of Engineers, to contract
with States and thelr politieal subdivisieonc for the purpess of
obtaining increased law enforcement services at water rescurces
development projects under the jurisdiction of the Secretary of
the Army. I have been advised that some districte have not
incorporated the SCA/CWHSSA laber standards provisicns based on
id, i by this office in 1982. As a
result of subsequent corraspondence on this issue from the
Department of Laber (DOL) I have decided to review this matter.

3. By wvay of background, it ia noted that the 1982 mesorandum

vas prepared hy this office in P to g for

ralating ta then-proposed ravieiens to ER 1130=2-41d@ “Project
e

7 v Service at civil Werks W
Rescurce Frojects.® In examlning this issuse it appears that
during the i ning years, e waight has been
attached to the fellowing conclusion within the 1882 memorandus:

Since the authority of Sectlon 120 was intended te provide
for increased Stata and lecal law enforcement services ta
mambors of the general public at Corps projects during peak
periods of visitation and was not intended to provide for
contracts the principal purpose of whieh is the furnishing
of gervices to the United States, the previsicns of the
Service Conktract Act ara net applicable to the agreenents
antersd pursusnt to Seetion 120.

SUBTECT: Applicability of the Service Contract Act t i
Enforcement Contracts Under the Water Resources nwm:p:ﬁiﬁé’ﬁ"

4. The DOL hac advised the Corps that notwithata
conclusion, they view Secticn ?{n} of the Enrvic:dégﬁt:::t‘!k::gau
applicable to such cervices. The DOL maintalne that the sEatuts
language is clear. The Act applies to "avary contract entered ‘ml-.-:
by the United States or the District of Colusbia In cxcess of
$2,500, excopt as provided in Section 7 of thim Act...the principal
Furpese of which is to furnish services jn the United Statas
through the use of service employees..." (Emphasis added.) In this
regard, there is no limitetien in the Act regarding the beneficiary
of contract gervices, nor is there any indiecation in the legicla=-
Ezcati:x:y ghat—, u:iy Tancfact- for services of direct benefit to
ant, as stinguished from the gene -
Ject to the Act. (sas 28 GFR €.133 (a)). o Pubtie, are eub

5. It is also noted that the 1982 memorandun devotas c
attention to the relevance of tha Federal Grant and cao;:::::\rr:hle
Agreement Act of 1977 (P.L. 95-224, 92 Stat. 3, 41 USC 501 et seqg)
to the issue of whether such increased law enforcenment service
agreements are Federal contracts. In this regard, the DOL has
noted that ite regulations state that the methed of procurement
util izgd by the contracting agency is not centrolling in
doternining SCA coverage. (wee 25 CFR 4.107 (b)). In considering
the subject law enforcement t5, the DOL hae concluded that
:iii:::i“: criteria relating te the application of the SCA have been
ad.

6. The 1982 memorandum further indicated that ¥(g)ince the
egroements to be entered Intc to implesent the Section 120 progranm
vould not involve laborers or mechanics as intended and described
by the Congress in connecticn with the Contract Work Hours and
Safety Standards Act, the provisions of that Act are net epplicable
to guch agreexzents." The DOL has advised this o0ffice that Section
103 (n) of the CWHSSA extends coverage of the Act to watchmen and
guards. The DOL has detormined, therefera, that the law
enforcement officers performing patrol duties under this contract
are quards and watchmen for purposes of the an at e
provisicns of this Act apply to lavw enforcement contracts.

7. This Office has been advised that certain districts may have
oncountered difficultics with regard to the SCA wage determinations
furnished by the DOL in response to the district's requests for law
anfarcemont sarvice wage rates. Specifically, wage decisions have
baen furnished which appear to reflect wage rates higher than these
that are generally paid by the particular Sheriff's er Police
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Section 10: Law Enforcement Contracts

SUBJECT: Applicability of the Service Contract Act to USACE Law
Enforcemant Contracte Under the Water Recources Davelopment Act

Department with which the District has contracted. Since the wages
for the employees of thess departments are generally aestablished. by
legislative actions of the respoctive civil jurisdictiona it has
been observed that there should be no discrepancy between the
compensatien furniched by these departzenteé and what is deemed by
the DOL to be prevailing for affected employees. Further, since
nuCh_Scmtvach are essantially sole source grocuremnts, the DOL
has ndviesed that, for purp of predetermining SCA wage rates,

he

the DOL will adeopt as prevailing the Wage gchedule for t
respective police or sheriff's dopartpent.

8. In view of the above, you are advised that SCA provisions and
applicable wage rates should ke incorporated within contracts for
law enforcement services under Section 120 of the Water Rasources
Development Act of 1976, Further, the provisions of the CWHSSA are
to be incorporated within these contracts. Thus, to the extent
that covered employees perform contrack work in excess of forty
hours, they would be entitled to the required overtime premium.

S. In submitting SCA wage rate requests to the DOL, centracting
efficors are advised to clearly indicate that the subject
solicitation will be a sole=source type procurament. The DOL has
recomzended that such information be furnished within Box 6,
Services to Be Perforzmed of the Standard Form SF 98, Motice of
Intention te Hake a Service Contract. If there are any questions
concerning thie matter, please contact Gregory Noonan of this
office at Telephone No. 202-272-0037.

Enclosure & LESTER EDELMAN
chier Counsel

FOR THE COMMANDER:
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Continued
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Section 10: Law Enforcement Contracts

Visi

Continued

ER_1130- ulwnmh_s._‘miﬂl-u—“m' ed to includs the
following & gditional paragraphi

£. In addition to the anforcement of stace or local laws,
cseperative agreaements for law enforcement services may be usad
for other relaced activities such as, but not restricted co,
pacrols in remote areas, serving bench warrants, fea collecticn
and other services, as determined by the project manager. The

cies included in an agreement are dependent on what can te

negociaced with the law enforcement agency. In no case will
agreemencs laclude the provision of wacer safety patrols or cha
eaforcesent of state hoating laws.

5 policy. It is the policy of the corps of Engineers to
provide safe and healthful recreation opportunities while
proceccing and enhancing project resources. The protect ion of
facilicies or the enforcement of rules will always be seczndasy
ro the safecy of Corps personnel, concract employees, and
visitors. Managers and rangers will strive to be visible to the
public, primarily to help and assist them, and secondarily, tec
enforce 36 CFR Chapter IIL. part 327 (Title 36).

(Mote: Paragraphs 5 a. and § b. remain unchanged!

. The role of the ranger is defined as a Regulation
gnforcar with full eitacion authoricy of 16 CFR Chapter III, Fart
327, Available use of force options includes wisual presence,
varbal persuu.\an,i’deccn:'_o:\ and unarmed self defense, The
sutherity of managers and park rangers is limited to the
enforesment of rules and regulations as designated in Title 36
and dees not extend to arrest authoricy or cthe enforcement of
stace and local laws, including game laws. This authority is
applicable to:

All water areas of any watar ragource developmant
p] administered by the chief of Enginears. without ragar= 3

swnarship of underlying lang;
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Section 10: Law Enforcement Contracts

Visitor Assistance Program Policy Changes
. y

ER 1110-7-430, Parsgraph 13 (Communications). is revised aa
followes

12. (Cosmunications.

a. Managers will provide raliabls communication equipmenc in
suppert of natural rescurces =as agement accivities. Authorized
communication equipment may include eellular phonas and mulciple
Erequancy programmable scanning vadics (fixed andé hand held) with
local/stata law enfercament intarface, state wildlife/boating
officer interface, appropriace rascue/fire incerface, weather
channels, and separate frequencies for overlapping projects.
Corps base stacions may be located off project lands and local
law enforcement agency basa stations may be placed on Corps
property, as neceéssary, to obrain relisble communications.

b. Managers will determine the most rel iable communication
ayscem for their project. However, if radios are selected over
cellular phones, project managers will ensure that a base staciom
i3 staffed continuously while personnel are on duzy in the Eield.
If continuous staffing is impossible, cellular phones should be
provided.

. Park attendants will be provided with either telephone or
radic comsunicaticn system to enhance their safety as wall as
ehat of visicors. When warranced, park attandancs may be issued
porzable radios.

d. e installacion of public celephones at entrance
srations, beaches, and other public use areas is encouraged to
Zance vialter safety, Whers feasible. telephones should permit
callar to contact the operator without depositing coins. A
of appropriate emergency telaphane numbers such as fire,
police, rescue, and Corps officials should be placed in
n aresas near the location of public teleghones.

Disc commanders will ensura that survays are

sd pariodically to confirm that reliable communication
mant is avallable te parsonnel, is located in vehicles and
Is. and is in serviceable condicion.

Continued

EE_1130-2-420, Paxagraph 13e (Other Training). iz revised as
followai

{1} All perscnnel performing visitor assistance duciss musc
aceive a minimoum of 24 hours of parsonal protection/unarmed self
jefanse, situaticn evaluation and tactical communicacion training
within two years of employment. This training can be cbrained
zhrough HQUSACE-sponsored courses (where available}l or locally-
sponsored courses. Local courses must strictly adhers to Corps
authority and poliey and must be approved by HQUSACE prior to
implementacion. Instructors must be fully knowledgeable and
supportive of the philescphy, objectives and autherity
limitations of the visitor assistance program.

{2} Managers and supervisors will assure that individuals
whe perferm Visitor Assistance duties are provided firse
cardiepulmonary resuscitation, blocd-borne pachogen and other
sppropriaca health training, and offered preventive inoculations
in ordar that they be qualified to perform immadiace, en-site
amergency medical treatment to injured personnel and visiters.
:mpleyees shall receive the eguivalent of Red Cross “Advance

st Ald and Emargency Care® course. Increased firsc aid
training up to Emergency Medical Technician Basic (EMT Basicl is
authorized for a minirum number of selected permanent scaff
members at the discretion of the manager Rafresher medical
training may be required te maincain cercifical

{3} Obtaining preventive inoculaziens for blood-borne
pathogens is a eondition of employment for park rangers and ather
personnel with visiter assistance responsibilities who are hired
on or after the effective date of this policy.

{4) To complemenc visicor assiscance training, manager and
permanent ranger personnel shall receive, ac the distriez or
project leval, training on defensive driving, cultural source
protaction, historic property protaction, water safscy, and boat
licensing and oparation. Where necessary, training in a second
languags other than English is highly racommended.
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Visitar Assistance Program Policy Changes
Continued

1130-2=4 , Paragraph 13 Training) is revised te include the

following additional paragraph:

e Managem
rdance with thls
£ Guide
bers. Projact managers
permanent sonal and
Temporary employees who perform wvis
e Title 36 will receive the sa

ssistance training provided to permanent and seas

simil:
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